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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ABDON ACEVEDO; LOUIS DE GIACOMO; 
ADELE GRANT; JUDITH LUSTERMAN 
AND DON-DAVID LUSTERMAN; ALICE 
PERLMAN AND JULIUS PERLMAN; BETTY 
ANN REDFERN; RUBY WILLIAMS; BALDWIN 
COUNCIL FOR HUMAN RIGHTS; and LONG 
ISLAND REGION NAACP; on behalf of 
themselves and all others similarly 


situated, 


Plaintiffs, 


l 


COMPLAINT 


Civil Action No. 


NASSAU COUNTY, NEW YORK, its officials, 

employees and agents; RALPH G. CASO, as 72C 

County Executive of Nassau County; BOARD OF 
SUPERVISORS OF NASSAU COUNTY; JOHN W. B' KE, 
GEORGE B. COSTIGAN, ALFONSE D'AMATO, ANDREW 
DI PAOLA, FRANCIS T. PURCELL and MICHAEL 
TULLY, as members of the Board of Supervisors; 
TOWN OF HEMPSTEAD, NEW YORK, its officials, 
employees and agents; TOWN BOARD OF THE TOWN OF 
HEMPSTEAD; JAMES D. BENNETT, ALFONSE D'AMATO, 
ANTHONY C. IMBARRATO, LEO F. MCGINITY, JOSEPH 
P. MUSCARELLA, GREGORY P. PETERSON, FRANCIS T. 
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i 


PURCELL and EUGENE WEISBEIN, as members of the 
Town Board; ENVIRONMENTAL PROTECTION AGENCY; 

WILLIAM D. RUCKELSHAUS, as Administrator of the 
Environmental Protection Agency; GENERAL SERVICES 
ADMINISTRATION; ROD L. KREGER, as Acting Administra¬ 


tor of the General Services Administration; METROPOL¬ 
ITAN TRANSPORTATION AUTHORITY; and WILLIAM J. RONAN, as 
Chairman of the Metropolitan Transportation Authority, 

Defendants. 
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Plaintiffs, for their complaint herein, aver: 

I. STATEMENT OF THE CASE 

1. Approximately one-half (500 to 600 acres) of Mitchel 
Field in Nassau County, New York is vacant and developable (here¬ 
inafter reference to "Mitchel Field" is to this vacant, developa¬ 
ble acreage, not to Mitchel Field as a whole, unless otherwise in¬ 
dicated) . As such it is perhaps the most important and most 
valuable tract of undeveloped land in the United States. It is 
also an enormous public asset, being owned by the County of Nassau 
(hereinafter sometimes referred to as "the County") and situated 
largely in the Town of Hempstead (hereinai. cer sometimes referred 
to as "the Town"). The County, with the active cooperation of the 
Town and with the acquiescence and support of certain agencies of 
the United States Government, is embarked on an ad hoc, unplanned, 
capricious, altogether wasteful and irresponsible "development" of 
Mitchel Field which denies fundamental legal rights to the citizens 
cf the Town, the County and the region in which the Town and County 
are located, which perpetuates and increases discrimination and 
oppression against various protected classes of citizens, and 
which illegally spends taxpayers' moneys and wastes public assets. 

2. The aforesaid ad hoc, unplanned, capricious, altogether 
wasteful and irresponsible "development" of Mitchel Field is here¬ 
inafter sometimes referred to as "the County's wasting of Mitchel 
Field". Reference to only the County is for convenience but never¬ 
theless includes the roles which the Town of Hempstead and certain 
agencies of the United States Government—to wit, the General 
Services Administration and the Environmental Protection Agency- 
have played and are playing in that wasting, as will be explained 
more fully below. 

3. The County's wasting of Mitchel Field includes, but is not 
limited to: (a) a deliberate refusal to develop housing on Mitchel 
Field to meet the critical housing needs of citizens of the County, 
the Town and the region; (b) a deliberate refusal to develop Mitche 
Field in accordance with a comprehensive plan for such development; 
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and (c) spot development of various portions of Mitchel Field 
pursuant to determinations which frequently chanqe in response to 
political pressure, which are irrational and erratic, which are 
devoid of proper planning principles and which, upon irformation 
and belief, are sometimes based on personal idiosyncrasies, preju¬ 
dices and political obligations of the governmental officials mak¬ 
ing the decisions. 

4. The County's ad hoc, unplanned, capricious, wasteful and 
irresponsible "development” of Mitchel Fields 

(a) Forces thousands of low and moderate-income persons 
in the County and the Town to live in indecent, inadequate 
housing in an unhealthy, oppressive environment because 
there are no decent housing opportunities for them; 

(b) Excludes black and Spanish-speaking people and white 
and other persons of low and moderate income (hereinafter 
sometimes referred to as "minority oppressed persons") from 
living within the County and the Town and from having equal 
access to employment opportunities in the County and Town; 

(c) Denies to veterans, blue-collar workers, senior 
citizens, young married couples and other classes of low 
and moderate-income persons, living both within and without 
the County and Town, equal housing and equal employment 
opportunities within the County and the Town, and denies 
needed housing to middle-income residents who are often forced 
to live in illegal housing; 

(d) Fails to help meet a desperate shortage of decent, 
adequate housing in the County, Town and region, thereby 
perpetuating conditions of oppression and discrimination, 
forcing too great a proportion of income to be spent on housirc 
perpetuating the provision of inferior services to the resi¬ 
dents of such areas and requiring the unnecessary and wasteful 
expenditure of County, Town, State and Federal funds; 

(e) Wastes hundreds of thousands of dollars of County, 
and therefore taxpayer, moneys already spent for comprehen¬ 
sive planning of Mitchell Field which the County is ignoring 
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and refusing to implement; 

(f) Denies millions of dollars in revenues to the 
County and the Town—and denies the accompanying tax relief 
to taxpayers of the County and the Town—which would result 
from a comprehensively planned use of Mitchel Field; and 

(g) Fails and refuses to develop Mitchel Field so as to 
help meet other critical needs of the citizens of the County, 
Town and region—needs which can be met only by the intelli¬ 
gent assessment of housing, transportation, environmental, 
economic and other requirements that result from a comprehen¬ 
sively planned use of Mitchel Field. 

5. This is a class action for: (a) a declaratory judgment 
that the County's wasting of Mitchel Field is discriminatory and 
irresponsible in violation of the Constitution of the United 
States and of certain statutes of the United States; (b) an 
injunction requiring the development of Mitchel Field in accord¬ 
ance with a comprehensive plan which includes a significant amount 
of housing for various income groups; (c) an injunction prohibit¬ 
ing the further development of Mitchel Field except in accordance 
with such a comprehensive plan; (d) an injunction requiring zoning 
i Mitchel Field by the Town so as to accomplish development of 
Mitchel Field in accordance with such a comprehensive plan; (e) 
an injunction requiring the Metropolitan Transportation Authority 
(hereinafter "MTA") to do what is necessary within its authority 
to provide the means for transportation required for implementa¬ 
tion of such a comprehensive plan; and (f) an injunction prohibit¬ 
ing the General Services Administration (hereinafter "GSA") and 
Environmental Protection Agency (hereinafter "EPA") from providing 
further funds to the County and the Town, from undertaking any 
construction on Mitchel Field, and from participating further in 
the development of Mitchel Field until and unless such development 
includes the requisite housing and comprehensive planning mandated 
by law. 

6. Suit is brought to obtain and enforce plaintiffs' rights, 
privileges and immunities under: (a) the First and Thirteenth 



- 6 - 


Amendments and the Due Process and Equal Protection Clauses of the| 
Fourteenth Amendment to the Constitution of the United States; 

(b) 42 U.S.C. SI 1981, 1982, 1983, 2000d, 3604, 3608, 4231; (c) Execu¬ 
tive Order No. 11512; and (d) June 1971 Memorandum of Understanding 
between the GSA and the Department of Housing and Urban Develop¬ 
ment (hereinafter "HUD"). 


II. JURISDICTION 

7. Jurisdiction is conferred on this Court by 28 U.S.C. §1 
1331 and 1343 and by 42 U.S.C. S 3612. Insofar as this action 
seeks declaratory relief it is brought pursuant to 28 U.S.C. I 
2201 . 


8. Among the injuries suffered by plaintiffs as a result of 
the County's wasting of Mitchel Field are the denial of decent, 
adequate housing; the denial of equal employment opportunities; 
the unlawful expenditure of hundreds of thousands of dollars in 
County, Town, State and Federal (and, therefore, taxpayer) moneys; 
the wasting of hundreds of thousands of plaintiffs' dollars and 
denial to plaintiffs of millions of dollars in tax relief; the 
denial of necessary services or the provision of inferior services 
to residents of the County and Town; and the undue enrichment, at 
plaintiffs' expense, ot certain construction contractors and 
business developers. Such injuries and others recited below have 
a value to each named plaintiff and to each member of the class 
they represent of a sum in excess of $10,000. The amount in 
controversy herein therefore exceeds $10,000 as to each plaintiff. 

III. DEFINITIONS 

9(a). "Spanish-speaking", as used herein, includes persons 
whose primary language is Spanish or persons whose place of origin 
is Spanish-speaking or persons of Spanish surname or a combination 
thereof. In the civil rights vernacular they are sometimes 
referred to as "brown". In the United States Census they are 
identified as of Spanish origin. 

9(b), "Low and moderate income", as used herein, means 
income levels which would: (1) qualify the persons earning such 
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income for local, state or federally assisted housing, and (2) 
prevent such persons from obtaining decent, adequate housing in 
the County or Town without such assistance. The term "moderate 
income" is separate and distinct from "middle income" which is a 
range of income that falls between moderate and upper income. 

9(c). "Indecent, inadequate housing", as used herein, 
includes, but is not limited to, housing which is substandard, 
unsanitary, overcrowded, unsafe, grossly inadequate for one s 
needs, inferior, deteriorating, not properly maintained, lacking 
necessary facilities, and/or uninhabitable. 

9(d). "Oppressive, unhealthy environment", as u3ed herein, 
includes, but is not limited to, environmental conditions which 
are congested, rundown, usually segregated by race or economic 
class, unsafe, frequently in slum qhettoes, ugly, lacking the 
amenities, and/or otherwise so lacking in the positive qualities 
of life as to be damaging to the physical, mental and emotional 
well-being of the residents thereof. 

9(3). "Comprehensive plan", as used herein, means the 
planned development of land, pursuant to a rational analysis of 
alternatives, so as to use the land in unified, coordinated, inter 
related ways that will serve the general welfare by meeting the 
essential needs of the citizens in the region in which the land is 
located. Thus a comprehensive plan in modern society must respond 
not only to the conventional appropriate physical uses of the 
land in question but to social, cultural, economic, environmental, 
recreational and other relevant needs. Social needs consistent 
with the general welfare can only be met by land uses which are 

racially and economically inclusionary. 

9(f). "Region", as used herein unless otherwise indicated, 
means the New York Metropolitan Area in which the County and Town 
are located and includes the five counties of New York City plus 
the counties of Nassau, Suffolk and Westchester. The region is 
an expanding one and is defined by some governmental and public 
interest organizations to include Bergen County, New Jersey, Rock¬ 
land County, New York, and southern Fairfield County, Connecticut 
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as well as other places, and it is apparent that housing, employ¬ 
ment and land-use opportunities and population changes in those 
places do affect the housing, employment, land-use and population 
conditions in the County and Town and vice-versa. 


IV. THE PLAINTIFFS 


A. In General 


10. The named individual plaintiffs and the individuals who 
are members of or are represented by the organizational plain¬ 
tiffs are citizens of the United States and residents of the State 
of New York and the Counties of Nassau and Suffolk. Many are 
also residents of the Town of Hempstead. Most such individuals 
are also taxpayers of the Town, County, State of New York (here¬ 
inafter and heretofore the "State") and United States. 

11(a). The organizational plaintiffs—the Baldwin Council 
for Human Rights and the Long Island Region NAACP—are directly 
engaged in those activities and directly assert those rights 
which are protected by the constitutional and statutory provisions 
that defendants are violating. Those organizations are also the 
medium through which their members and the individuals the organi¬ 
zations represent seek to make more effective the assertion of 
their own rights protected by the aforementioned constitutional 
and statutory provisions. 

11(b). The individual members of and persons represented by 
the organizational plaintiffs are directly aggrieved and seriously 
adversely affected by the County's wasting of Mitchel Field, as 
described herein. Such individual members and persons are them¬ 
selves without the legal, financial and other resources to elimi¬ 
nate those conditions of discrimination and oppression under which 
they must live as a result of the wasting of Mitchel Field and 
hence rely upon the organizational plaintiffs to do so. 

12. All or virtually all of the plaintiffs, including the 
members of and persons represented by the organizational plain¬ 
tiffs, pay taxes to the County, Town, State and United States and 
receive services from such governments. As a result of the 
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County's wasting of Mitchel Field, their tax moneys have been 

" 

and are likely to be extracted and spent by those units of 
government in violation of the specific constitutional and statu¬ 
tory provisions sued upon herein, including those constitutional 
protections against the abuses of legislative power. 

B. Specific Plaintiffs 

13. Plaintiff Abdon Acevedo and his wife Rosario are Spanish¬ 

speaking. They have 3 young children and live in the Town and 
County in indecent, inadequate housing in an unhealthy, oppressive 
environment: a 4-room, dilapidated apartment badly in need of 

repair for which the Acevedos pay a rent of $165 per month. Mr. 
Acevedo is a blue-col las. worker in a local factory and earns a 

low income, receiving supplemental public assistance. Plaintiff 
Acevedo wants the opportunity, on behalf of himself and his family, 
to live in decent, adequate housing they can afford in the Town 
and County. He also wants the opportunity that such housing can 
provide to gain access to better job opportunities. Mr. Acevedo 
has searched diligently for such housing to no avail. The 
Acevedos are presently denied such opportunities by virtue of 
the County's wasting of Mitchel Field. 

14. Plaintiff Louis De Giacomo and his wife Rose are white 
and elderly, being 80 and 70 years of age, respectively. They 
live in emergency housing—one room in a motel in the Town and 
County. Mrs. De Giacomo, despite her age, works full time in a 
local factory and earns a low income uhile Mr. De Giacomo, despite 
several health problems, is endeavoring to return to his earlier 
occupation as a real estate broker. Their motel room, which they 
have endured since 1968, costs the County $600 per month and is 
terribly detrimental to their health, being small, cramped, imper¬ 
sonal, lacking privacy, lacking kitchen facilities. The De 
Giacomos have lived in the County for more than 30 years and 
would like to spend the remainder of their lives there, but in 
decent, adequate housing they can afford in the Town and County. 

Mr. De Giacomo has searched diligently for such housing to no 
avail. The De Giacomos are presently denied such housing by 
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virtue of the County's wasting of Mitchel Field. 

15(a). Plaintiffs Adel** Grant, Betty Ann Redfem and Ruby 
Williams (hereinafter "the motel plaintiffs') are black and live 
with their children in motel rooms in the Town and County. Plain¬ 
tiff Grant has 4 children and they live in 2 motel rooms. Plain¬ 
tiff Redfern with 3 children and plaintiff Williams with 3 children 
each live in a single motel room. The motel plaintiffs have 
endured their awful living conditions for from 6 to 17 months. 

They are of low income, being on public assistance, and are typica . 
of hundreds of such persons who must live in motels at an average 
cost, upon information and belief, of $20 to $28 per day, such 
i cost being born in whole or in large part by Nassau County and, 
ultimately, by local taxpayers, including plaintiffs. 

15(b). The motel plaintiffs live under the worst kind of 
conditions, being crowded into single small rooms which must serve 
for living, sleeping, playing and all other needs. They are 
characterized by ugliness, too little heat, no kitchen facilities, 
no phones, impersonal and inadequate furnishings, insufficient 
, bed clothes, and the constant din and congestion and lack of 
!• privacy which cause so much mental, emotional and physical suffer¬ 
ing. 

15(c). The motel plaintiffs were forced into their present 
bad living conditions by loss of their own homes (e.g., by con¬ 
demnation, by eviction) and by the dearth of decent, adequate 
housing at a cost they can afford. They have searched diligently 
for such housing to no avail. Their housing opportunities are 
made even more limited by the discrimination against them by 
private landlords, owners and real estate brokers. The motel 
plaintiffs want the opportunity, on behalf of themselves and their 
families, to live in decent, adequate housing they can afford. 

They are presently denied such opportunities by virtue of the 
County's wasting of Mitchel Field. 

16(a). Plaintiffs Judith and Don-David Lusterman are white, 
a husband and wife who are residents of the Town of Hempstead. 

»0-A 
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I Mr. Lusterman is a professor at Hcfstra University and Director 
of Counseling and Psychology for the Upward-Bound Program at 
Hofstra. Hofstra University is located partly on and partly 
directly opposite Mitchel Field. 

16 (b). The Lustermans are of middle-income and live with 
their three children in a single-family house on a small plot of 
ground 40 feet wide. They are Jewish and are presently being, 
and have for some time been, subjected to considerable Anti-Semi¬ 
tic harassment by certain of their neighbors. The Lustermans want 
the opportunity to live in the Town in decent, adequate housing 
they can afford in a coirmunity truly integrated by race, national 
origin, ethnic background and economic status, free from their 
harassment as Jews and conveniently near to the University where 
Mr. Lusterman teaches. They are presently denied such opportunity 
by virtue of the County's wasting of Mitchel Field. 

17(a). Plaintiffs Alice and Julius Perlman are white, a 
husband and wife who are residents of the Town of Hempstead 
where Mr. Perlman operates a small business. The Perlmans are 
both in their 60's and earn a low income, much of it of a fixed 
nature. Mrs. Perlman works part-time at Hofstra University which 
is located partly on and partly directly opposite Mitchel Field. 
The Perlmans live alone in a single-family house they own. It is 
a house which is now far too large for their needs, is costly to 
maintain and is difficult for them to repair and take care of 
themselves. 

17(b). The Perlmans want the opportunity to live in the Town 
in decent, adequate multi-family housing they can afford, where 
the responsibility for maintenance and repair and the payment 
thereof will be born by the landlord. They are presently denied 
such opportunity by virtue of the County's wasting of Mitchel 
Field. 

18(a). The Baldwin Council For Human Rights (hereinafter 
sometimes referreo to as the "Council") is a not-for-profit mem¬ 
bership associatirn organised in 1963 to create t jal housing 
opportunities in and seek integration of Baldwin, New York, 

It-fl 
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located in Nassau County and in the Town of Hempstead. Its 
membership consists of black and white residents of the Baldwin 
area, including a number of black families who were able to nove 
into the Baldwin area by virtue of the actions of the Council. 

18(b). Over the years the Council has represented dozens 
of black families at all levels of income who were seeking to move 
from ghettos in New York City or from ghettos in Nassau County to 
decent, adequate housing in the County, especially in Baldwin or 
neighboring communities. The Council has also cooperated with 
similar lodal open housing organizations in many other predomi¬ 
nantly white, middle-class Nassau and Suffolk County communities 
to help those organizations in turn assist black families to find 
decent, adequate housing in their communities. More recently the 
Council and other such organizations have stood ready to provide 
comparable help for Spanish-speaking families. 

IP (c). In 1963 Baldwin was an all-white or virtually all- 
white community. Since then it has become integrated in a very 
limited way as a result of the movement into Baldwin of several 
black families, a movement made possible or assisted in a numLar 
of instances by the actions of the Council. Similar extremely 
gradual changes have occurred in neighboring communities and else¬ 
where in Nassau and Suffolk Counties. 

18(d). Yet the Council and like organizations in Nassau and 
Suffolk Counties have found that integration of their communities 
remains relatively slight and that concentration of blacks and 
Spanish-speaking people in indecent, inadequate housing in 
surrounding pocket ghettos (for example, in places like Roosevelt, 
the Village of Hempstead and Freeport) emains at as high a level 
as ever. E.g., in Baldwin there are only approximately 18 black 
families (about 63 persons) and probably no Spanish-speaking 
families out of a population of approximately 35,000 people. The 
two basic reasons for th. : s housing integration stagnancy are thati 
(a) there is little or no low and stoderate-income housing in the 
County and the Town which blacks can afford except in the ghettos; 
and (b) in a great many coassunities, such as Baldwin and its South 
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Shore neighbors, in the County and the Town there is little or 
no vacant, developable land for new housing and so the opportuni¬ 
ties for integration exist, at best, only as existing housing 
becomes vacant, a factor which cannot begin to meet the need for 
low, moderate and middie-income housing for black and Spanish¬ 
speaking people. It is, therefore, essential to the Council and 
similar organizations that Mitchel Field be developed in such a 
way as to provide a significant amount of housing opportunity for 
black and Spanish-speaking and other low and moderate-income per¬ 
sons . 

19(a). Plaintiff Long Island Region NAACP is an affiliate 
of the National NAACP which, since 1909, has sought to improve the 
economic conditions oi minority oppressed persons by, among other 
things, obtaining equal housing, employment, and educational 
opportunities. The Long Island Region NAACP (hereinafter "NAACP") 
has been endeavoring to accomplish the same goals on Long Island. 

19(b). The NAACP is made up of 15 local chapters, located 
in both N<.jsau and Suffolk Counties. A number of the Chapters 
are located within the Town, e.g., Hempstead-Uniondale, Lakeview, 
Freeport-Roosevelt. The NAACP draws its membership from among 
the residents of those communities in which chapters have been 
founded; however, the NAACP works to serve not only its members 
but all minority oppressed persons on Long Island, including those 
living in the heavily congested ghettos that pockmark Nassau Coun¬ 
ty. 

19(c). The NAACP has been particularly active in the field 
of housing for the last decade, helping to integrate communities 
of a)' economic levels and working for the construction of low- 
income housing. The NAACP has long sought the construction of a 
significant amount of low and moderate-income housing on Mitchel 
Field. The VAACP joins in this legal action in order to open up 
desperately needed equal housing and employment opportunities for 
its members and the other minority oppressed persons whom it repre¬ 
sents. Those opportunities are presently denied such persons by 
virtue of the exclusionary zoning of the defendant exclusionary 
communities. 

t$-A 
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V. THE PLAINTIFF CLASS 


20(a)• This is a class action under Rule 23 of the Federal 
Rules of Civil Procedure, plaintiffs suing on behalf of themselves 
and all others similarly situated. There are two classes, a 
housing class and a taxpayer class. 

20(b). Many sub-classes comprise the housing class—e.g., 
persons who live in the County or the Town in indecent, inadequate 
housing and would like the opportunity to move to better housing 
within the County or the Town; persons who now live outside the 
County and the Town in indecent, inadequate housing in an oppres¬ 
sive, unhealthy environment and would like the opportunity for 

( 

good housing in a nice community; black and Spanish-speaking 
people who, by virtue of their race or national origin, are denied 
equal housing opportunities in the County and the Town; persons 
who work in (and sometimes for) the County or the Town but cannot 
live there, at least in decent, adequate housing (for example, 
blue-collar workers); persons who attend college in the County or 
the Town but cannot live there, at least in decent, adequate hous¬ 


ing; persons who now live outside the County and the Town and 
simply want the opportunity to consider moving to them; elderly 
persons now on fixed or otherwise limited incomes who can no 
lunger afford to live in the County or the Town; young married 
couples who, having grown up in the County or the Town, find they 
cannot afford to live there when they move out of their parental 
homes; veterans who, having left their parental homes in the Count 
or the Town to serve this nation in its Armed Forces, return as 
independent men and women only to find there is no longer any 
housing opportunity for them in the County or Town; open housing 
and similar organizations which represent the interests of and/or ^ 
are comprised of some of the aforementioned sub-classes; even 
middle-income persons who, though having some housing opportunitie 
in the County and the Town in comparison to the dearth of low and 
moderate-income housing, are denied the alternative housing oppor¬ 
tunities thac a comprehensively planned Mitchel Field would provid^ 

W'A 
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20(c). Those and other housing sub-classes form a housing 
class herein which is comprised of persons who are excluded from 
living in the County and che Town or are otherwise denied equal 
housing opportunities (and, therefore, equal employment opportuni¬ 
ties) in the County and the Town, by virtue of their race or econom¬ 
ic status and the County's wasting of Mitchel Field. 

20(d). The taxpayer class herein is comprised of: (1) all 
payers of taxes to the County and/or the Town; and (2) all recipi¬ 
ents of services provided by the County and/or the Town and paid 
for out of taxes and other revenues received by the County and/or 
the Town. The tax money paid by such class has been extracted and 
spent by the County and the Town in violation of specific federal 
constitutional and statutory law and in a way abusive of legisla¬ 
tive power by virtue ot" the County's wasting of Mitchel Field. In 
addition, for the same reason the class includes all payers of 
taxes to the State of New York and the United States Government 
inasmuch as those units of government are supporting or consenting 
to the wasting of Mitchel Field in violation of federal constitu¬ 
tional and statutory law. 

20(ey. Furthermore: (1) the classes are so numerous that 
joinder of all members is impracticable; (2) there are questions 
of lew and fact common to the classes; (3) the claims of plain¬ 
tiffs are typical of the claims of the classes; (4) plaintiffs 
will fairly and adequately protect the interests of the classes; 

(5) defendants have acted and have refused to act on grounds gen¬ 
erally applicable to the clashes, thereby making appropriate final 
declaratory and injunctive relief with respect to the classes as 
a whole; and (6) the questions of law and fact common to the mem¬ 
bers of the classes predominate over any questions affecting only 
individual members, and a class action is superior to other avail¬ 
able methods for a fair and efficient adjudication of the contro¬ 
versy. 

20(f). Except where otherwise indicated, the term "plaintiffs" 
as used herein refers to the classes of pf-rsons represented by the 
named plaintiffs as well as to the named plaintiffs themselves. 
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VI. TICE DEFENDANTS 

A. In General 

21(a). Each defendant governmental body is sued in its own 
capacity and as representative of its officials, employees and 
agents. 

21(b). Each individual defendant is sued in his or her repre¬ 
sentative rather than individual capacity. 

21(c). Except where otherwise indicated, whenever the term 
"defendants" is used herein it shall refer to all defendants. 
Reference herein to the "defendants" or to any particular defendant 
is understood to refer to defendants' or said defendant's officials, 
agents, employees and successors in interest as well as to the 
named defendants themselves. 

21(d). Whenever the defendants are referred to in thir com¬ 
plaint, either collectively or by name, as having committed some 
act of co;imission or omission, it is understood that such act 
was performed by such defendants or by their predecessors in 
office. 

B. Specific Defendants. 

22. Defendant the County of Nassau is a major olitical sub- 

11 

| division of the State of New York comprised of a population 
residin'’ in housing located on land situated within the County. 

The County lies between and is contiguous to the City of New York 
and the County of Suffolk. Mitchel Fiold is located entirely 
within Nassau County and is owned by the County except as herein¬ 
after noted. Under the laws of the State of Ntv York the County 
has the power and authority to dispose of its real property, 
including Mitchel Field, by sale, transfer or lease to private 
parties, municipalities (including the Town), the State of New 
York, and/or the United States Government and any agency or 
department thereof for any lawful purpose, including housing. 

23. Defendant Nassau County Board of Supervisors (hereinafter 
sometimes referred to as the "Board") is the legislative and execu- 
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tive body of the County and as such determines and implements the 
development and usage of Mitchel Field, f.uch determinations and 
implementations are carried out by and through the individual 
members of the Board, defendants John W. Burke, George B. Costigan, 
Alfonse D'Amato, Andrew Di Paola, Francis T. Purcell and Michael 
Tuily. Such determinations and implementations are responsible 
for the County's wasting of Mitchel Field. 

24. Defendant Ralph G. Caso is the County Executive of Nassau 
County. As such he is the chief executive officer of the County, 
responsible for executing and enforcing the decisions of the Board, 
and presiding officer of the Board. During his administration, 
defendant Caso, together with defendant Francis T. Purcell, Pre¬ 
siding Supervisor of the Town, has been the prime instigator and 
moving force behind that much of the County's wasting of Mitchel 
Field that has occurred and is occurring in the course of that 
administration. 

25. Defendant Town of Hempstead is one of three lesser equal 
political subdivisions, known as Towns, which comprise the 
County. Mitchel Field is located entirely within the Town and 
thus it is the Town whose zoning ordinance controls the use to 
which Mitchel Field's land can be put. The Town has rezoned part 
of Mitchel Field already at the County's request in order to 
enable the County to indulge in its present ad hoc, unplanned, 
capricious, wasteful and irresponsible "develoomert" of Mitchel 
Field and, upon information and belief, the Town intends to 
cooperate with the County in the further rezoning of Mitchel Field 
land so as to permit the continued wasting of Mitchel Field. 

26 . Defendant Town of Hempstead Town Board is the body of the 
Town responsible for the rezoning of land, including Mitchel Field, 
within the Town and his done and will do the rezoning referred to 
in paragraph 25 hereof. Such rezoning is carried out by and 
through the individual members of the Town Board, defendants 
James D. Bennett, Alfonse D'Amato, Anthony C. Imbarrato, Leo F. 

Me Ginity, Joseph P. Muscarella, Gregory P. Peterson, Francis T. 
Purcell and Eugene L. Weisbein. 
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27 .The Environmental Protection Agency is an agency of the United 
States Government which, pursuant to its authority under federal 
law, has made a financial commitment to the County to pay 
$90,000,000 toward the cost of a sewer system in a part of the 
County. Such a commitment has been made notwithstanding that to 
do so in the face of the County's wasting of Mitchel Field violates 
federal statutory law and maintains existing discrimination in 
violation of other federal constitutional and statutory provisions. 
Defendant William D. Ruckelshaus, as Administrator of the EPA, is 
its chief executive officer and responsible for the aforesaid 
financial commitment. 

28. The General Services Administration is an agency of the United 
States Government which, pursuant to its authority under federal 
law, has undertaken to construct a $74,000,000 federal office 
building on Mitchel Field. Such an undertaking, in view of the 
County's wasting of Mitchel Field, violates federal statutory law 
and will create discrimination in violation f other federal 
constitutional and statutory provisions. Defendant Rod L. Kreger, 
as Acting Administrator of the CSA, is its chief executive officer 
and responsible for the aforesaid undertaking. 

29 . The Metropolitan Transportation Authority is a public 
corporation of the Stat-e of New ork which develops and maintains 
commuter and mass transportation facilities and related services 
within the Metropolitan Commuter Transportation District including 
the County. If Mitchel Field is to be comprehensively planned and 
developed, including a significant amount of housing, as required 
by federal law, the MTA's participation is necessary in order to 
assure essential transportation facilities. Defendant William J. 
Ronan, as Chairman of the MTA, is its chief executive officer and 
would be responsible for directing the MTA's participation in the 
development Mitchel Field. 
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VII . MITCHEL FIELD TORTURED HISTORY 

£ 30. The County's and Town's actions during the last ten 
years make it clear that the present and anticipated uses of 
[Mitchel Field have emerged by default rathe-‘I than by comprehensive 
planning intended to create inter-related uses serving the public 
welfare. 

31. In November 1960 the Air Force, which had long used 
Mitchel Field as an air base, announced that it was terminating 
its operations at the Field. Eight months later, GSA announced 
that 1122 acres of land in Nassau County, all but 47 acres of the 
Field, were excess federal property which it was authorized to 
dispose of. 

32. Even before the formal GSA announcement, the County had 
decided that it wanted to acquire as much of Mitchel Field as was 
possible. The then County Executive appointed a committee (the 
Moses Committee) in April 1961 to determine how the land should 
be used. Even before the committee presented its report, however, 
the County Board of Supervisors applied to the Department of 
Health Education & Welfare and ask/bd that Department to obtain 235 
acres of the Field from GSA under/a special statutory provision 
which would then permit the land to be turned over to the County 
free of charge for educational purposes, in this case Nassau County 
Community College. A deed for 135 acres of land to be used by the 
College was executed by the County and the federal government on 
October 19, 1962. On that same day, under a similar arrangement, 
the federal government also deeded 88 acres of Mitchel Field to 
Hofstra University. Subsequently both institutions obtained 
additional acreage from GSA. 

33. Meanwhile the County debated what to do with the rest of 
the land. An airport w«s considered and rejected. The Moses 
Coimittee proposal stressed a cultural center and included resi¬ 
dential, industrial, commercial and park uses. In 1962, GSA 
rejected the Moses Committee's plans for Mitchel Field, announcing 
a few months later that it would consider no plans which involved^ 


• Brackets indicate material U-A stricken by court order of 
August 15, 1972. 
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[the kinds of educational and cultural uses that might entitle 
the County to discount on the price of the rest of the land. 
Eventually, in June 1963, the County bought the 435 acres of the 
Field then for sale at the market price of/$13,628,000. 

34. Soon after the purchase, the then County Executive 
replaced the Moses Comr'lttee with a new aommittee. He charged 
that new committee with the task of planning the use for the land 
Nassau had just bought. In AprU. 1964 the County Board of 
Supervisors rejected the committee's proposal for a theatre, fine 
arts gallery, museum, social center and/library. A few months 
later, in December, 1964, the Board of Supervisors approved the 
expenditure of $9,600,00 to construct ai coliseum. (That coliseum 
would eventually cost the County more tjhan $36,000,000 to complete ) 
At the time of the Supervisors' vote on the coliseum, then County 
Executive Eugene Nickerson acquiesced fto their demand that they 

be allowed to vote on each separate project slated for Mitchel 
Field rather tuar. on an over-all plan/. 

35. In 196^ GSA announced that it would soon be able to 
dirpose of another 200 acres of Mitcnel Field land. The County, 
still undecided about how to use the land it had already purchased 
announced that it was interested in the new parcel. Then County 
Executive Nickerson said that he would submit a comprehensive plan 
for its development. The plan, which took more than a year to 
prepare, included a proposal for 10,000 units of housing. Before 
the County plan was revealed, the Town announced that it had its 
own plans for the 200 acres. Not only did it have plans; it 
determined to buy the land itself, rather than work with the 
County, and submitted the necessary application to GSA. GSA 
announced that it would sell the land, the acreage of which was 
reduced by prior conmitments, to the applicant with the best 

plan. It subsequently sold the land to the County for approximate¬ 
ly $2,000,000. 

36. Now the owner of some 570 acres of land at Hit'he1 
Field, the County decided to set up a special corporation to 
develop it. Consequently the Mitchel Field Development Corpora-J 
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[tion (hereinafter MFDC) was chartered in January 1968, as was the 
Nassau Coliseum, Inc. whose purpose was to build and manage a 
coliseum. Inactivity and mismanagement by MFDC and scandals and 
mismanagement by Nassau Coliseum, Inc. led tp their dissolution 
in early 1971. In its three years of existence MFDC hired con¬ 
sultants to prepare design and site plans fpr Mitchel Field. Durinc 
the last year of its existence, the MFDC bagan to alter its con¬ 
sultants' design and the anticipated development schedule. In all, 
it signed only one contract for development at Mitchel Field: that 
contract allowed construction of a bank. The MFDC also entered 
into a short term lease permitting a moving company to use some 
of the Mitchel Field land for offstreet parking. Since the dis¬ 
solution of the MFDC, its consultants' plans have been shelved. 
Defendant Caso has vested responsibility for the further develop¬ 
ment of the Field in the County's Department of Commerce and 
Industry, which has never had experience in the planning and 
development fields. The County has recently begun work on a 
transient hotel to be built at Mitchel Field. 

37. A1 present the County owns approximately 575 acres of 
land at Mitchel Field which, but for the Coliseum and bank, are 
undeveloped. The hotel is to occupy part of that vacant land. 

In addition, the County owns about 225 additional acres which, 
under the terms of its contracts with the federal government, it 
is committed to use for Nassau County Community College for 20 
years. Hofstra University has approximately 150 acres. The 
State has about 50 acres expressly intended for road widenings 
and related transportation uses. Another 40 to 60 acres have 
been specifically deeded by the federal government to various 
other agencies, e.g., the Nassau County Vocational Educational 
and Extension Board. GSA retains about 75 acres for construction 
of a federal office building and post office/] 
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VIII. CRITICAL NLED FOR HOUSING IN NASSAU COUNTY 
_ AND THE TOWN OF HEMPSTEAD* _ 

^A. Population and Income Data 

38. Nassau County has a current population of 1,428,080, of whom 
only 65,679, or 4.6%, are black. The Town of Hempstead has 46,784 
blacks in a total population of 750,872. Tpese blacks represent 
6% of the Town's population. Yet the County and the Town are con¬ 
tiguous to New York City, which is 21% black. Significantly, 
Queens, the New York City county which is; comparable to Nassau in 
size and which borders Nassau, has a black population equal to 13% 
of its total population. Black people now make up 11% of the pop¬ 
ulation of the United States. 

39. While hundreds of thousands of Puerto Rican and other Spanish- 
speaking persons have settled in New York City in recent years, 
relatively few live in the County or the Town. Their numbers are 
so low in the County and Town that no agency has tabulated them 

as a discrete population group. Yet Spanish-speaking persons con¬ 
stitute 5% of the total population of the continental United States 
and a significant percentage of the population of New York City. 

40. Nassau is a very wealthy county. According to the 1960 
census, it enjoyed the highest median family income of any county 
in the New York - New Jersey Metropolitan Area, an area which is 
defined to include counties like Westchester and Bergen, popularly 
thought of as "rich". Although the full results of the 1970 
census on income are not yet available, the first reports indicate 
that during the last decade Nassau's median family ircome has 
increased by more than 30% to almost $13,000. 

41. The fact that Nassau has such a high median family income 
does not mean that the county lacks for persons of low and moder¬ 
ate income, although it is clear that the relative number of fami¬ 
lies of low and moderate income of all races, colors and national 
origins who live in the County is significantly less than the 
relative number of such families in New York City, in the region 
and in the United States as a whole. Approximately 200,000 people 

‘Statistics for the Tow refer, in this section, not only to 
the defendant Town but to the i. orporated area within it. 
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||or one out of every seven County residents) live in families 
whose annual income is Under $5,000. On information and belief, 
approximately 40% of the County's residents live in families which 
earn between $5,000 and $10,000 a year. It/is these two groups 
which the housing crisis, described hereafber, hits hardest among 
those living in the County. More specifically, within these 
groups it is the black and Spanish-speaking, the elderly, and 
those just leaving home who suffer most acutely from the lack of 
suitable housing at rents or sales prices which they can afford. 

B. Housing Stock 

42. There is no or virtually no housing available in the County 
and Town for black or Spanish-speaking people or for persons of 
low or moderate income. 

43. The dominant form of housing in both the County and the Town 
is the single family detached house. The average value of owner 
occupied single-family houses in the Town is $31,375, while in 
the County it is $33,289. New homes are considerably more expen¬ 
sive, generally starting at $35,000 and with the dominant price 
range between $35,000 and $50,000. Applying the generally accept¬ 
ed rule that housing should not cost more than twice income, it 

is clear that no one earning under $) 7,000 a year can compete for 
new housing in the Nassau market. 

44. Older homes are not "trickling" down to those with moderate 
and low incomes because they simply are net being sold. In 1960 
the vacancy rate in Nassau was an unhealthy 1.4% as compared to 
the ideal rate of 5%. In 1970 the rate was still worse, pegged 
at a miserable . 8».. Latest/reports indicate that only .3% of 
Nassau's houses were for sale during 1971, thereby providing 
virtually no opportunities for movement either into the County or 

within the Town despite increasing demand for employees. 

45. Multi-family dwellings are permitted in only a few locations 
in the Town and County. Because of the scarcity of apartments 

in relation to demand, rents are very high. In fact, Nassau has 
had the highest average contract rent of any county in the New] 
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the last decade is $185. 



York-New Jersey-Connecticut Region for the last 10 years. Median 


contract rent, which includes rent for everything from a single 


room in a boarding house to one of the few six room apartments 
in the County, is $159. / 


46. In addition to the fact that the absolute/ number of apartment 


is low, there are almost no apartments for families with children. 


Approximately two-thirds of the apartment uni/ts built in Nassau 


in the last decade are efficiency or one-bedroom dwellings. The 


average rent for one bedroom apartments built in the Town during 


Housing Conditions 


47. Such sales and rental prices and bedroom limitations as here¬ 


tofore described make it inevitable that only a relatively few 


minority oppressed persons live in the Town and County. Of those 


who do, all or virtually all are confined to indecent, inadequate 


housing which is frequently over-crowded. Black and Spanish¬ 


speaking persons, in particular, are segregated into oppressive 


48. Between 15,000 and 16,000 dwelling units in Nassau are over¬ 


crowded with 


illegal double and triple occupancies in single 


family homes. While the County-wide percentage of over-crowded 


homes is 4%, certain communities are characterized by significant 


over-crowding. E.g., Roosevelt and Inwood in the Town of Hemp¬ 


stead and New Cassel in North Hempstead: 10%; and Lakeview, also 


in the Town: 91. 


49. Some 15,000 units of housing in the County are deteriorating 


or substandard, requiring replacement or rehabilitation. Again, 


such units are concentrated in particular coinnunities. Of the 


County's 114 ccnrmnities, substandard housing is most prevalent 


in 13; seven are in the Town: Elmont, Freeport, Hempstead Village, 


Inwood, Lakeview, Rockville Centre, and Roosevelt. Nassau and 


Suffolk Counties together have approximately 42,000 deficient 


units, more deficient units than the total number of housing units 


in each of 2/3 of the counties in New York State. Nassau cannot] 
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j^ven begin a program of housing code enforcement until replacement 
housing is constructed for the present residents of^substandard, 
unhealthy, dangerous dwellings. Meanwhile some SO.joO people are 
trapped in such housing. 

50. Although the Town's ar.d County's black populations have 
increased in the last decade, they have increased |>nly in those 
areas which already had large concentrations of black people. As 
a result of this "vertical increase" or racial impacting, in the 
Town of Hempstead, for example, Lakeview is 82.2% black; Roosevelt 
67.5%; Hempstead Village, 35.8%; and Inwood, 23.8%. Although it 
is in these areas of black concentration that the worst housing 
conditions are found, much indecent, inadequate housing exists 
in poverty areas of white persons as well. 

0. Housing Needs 

51. Various groups of housing consumers have been affected in 
different, although equally undesirable and unlawful, ways by the 
lack of adequate housing at reasonable rates and sales prices. 

52. As described heretofore, families unable to afford to purchase 
and maintain single family residences on their own incomes have 
doubled up with other families to share expenses. Thus they have 
gained shelter; however, they have frequently done so not only by 
sacrificing privacy, but also by subjecting themselves and their 
children to unhealthful over-crowding. 

53. Hundreds of recipients of public assistance have had to 
accept motel rooms in lieu of the apartments and houses which 
simply do not exist. Accomodations are neither luxurious nor 
enviable. Lacking refrigerators and cooking facilities, mothers 
have no place to store milk for small children and are unable to 
feed older children breakfast before sending them off to school. 
Lacking cars and not served by public transportation, families are 
completely isolated and are dependent on the closest restaurant, 
in many cases closed certain days of the week, for their meals, 
whatever the food might be. There are no play areas for children, 
who must be watched constantly mince motels are invariably on mam 
highways. Motel accomodations are frequently over-crowded withj 
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whole families crammed into one small room. The number of welfare 
recipients in motels has recently been reduced, not because hous¬ 
ing at low rents has become available, but rather because the 
Department of Social Services, in desperation, has agreed to pay 
higher rents. / 

54. Approximately 65% of the persons on public! assistance in the 
County are eligible for public housing and the/ remainder would 
qualify for subsidized housing, yet, as more fully described 
hereafter, the County and the Town have steadfastly refused to 
permit more than a token amount of such housing to be constructed. 

55. The relative number of persons aged 20 to 24 in Nassau County 
has sharply and unexpectedly declined. Experts agree that the 
lack of suitable housing accomodations has resulted in this age 
group's forced out-migration from the County, leaving the County 
with a dearth of the life blood that will one day be so important 
to the County's sustenance. 

56. Meanwhile, physically less mobile and psychologically more 
rooted, the elderly have continued to increase. Partially as a 
result of medical advances, 1600 more persons over the age of 65 
now live in the County than experts had predicted. Unable to find 
apartments, much less apartments which they can afford, thousands 
of elderly persons are trapped in homes which are too large for 
their needs and both too expensive and too exhausting to maintain. 
At least 4,000 persons over the age of 65 have been found eligible 
for subsidized senior citizen housing in the Town alone; however, 
the units to house them neither exist nor are planned. 

57. Aggravating an already critical housing situation is the 
pressure being generated by workers whose jobs are moving to Long 
Island. In the period 1960-65, jobs increased four times faster 
than population in Nassau County. In June 1970, there were 748,000 
jobs in the County; by 1985, there are expected to be 1,200,000. 
Most of these new jobs have been and will continue to be blue 
collar and non-professional; thus the new workers swell the ranks 

of those already unsuccessfully seeking moderately priced housing. 
Inevitably, as developed, Mitchel Field itself will generatej 
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^ew jobs, attracting new workers to the County while failing to 
provide housing opportunities for the workers. All such people 
who work or will work in the County or Town bit cannot live there 
will be forced to endure the financial drain/ impairment to phy¬ 


I 


sical, mental and emotional health, and disriiption of personal and 
domestic life necessitated by commutation. / 

58. The Nassau-Ruffolk Regional Planning Board (hereinafter the 
RPB”)in 1968 culminated a 5-year planning j study, at a cost of 
over $1,000,000 in Federal and County money, by projecting that 
Nassau would need between 100,000 and 105,000 new housing units by 
1985. Recognizing that certain groups, particularly young married 
couples and the elderly, preferred multi-family units to single 
family detached residences and knowing that multi-family units can 
most readily serve the needs of low and moderate income persons 
since they can be produced less expensively than single family 
units, the RPB projected that the County would require 62,500 apart¬ 
ment units by 1985, or twice the number it had in 1968. The RPB 
believed that 42,500 of the units would be needed in the Town. 

59. The RPB also concluded that the County needed 23,500 public 
and publicly assisted housing units as of the time of its study 

in 1968 in addition to the 2,000 such units then in existence or 
under construction. The RPB concluded that two-thirds of those 
units were needed in the Town, which at that time had only 850 
units of low and middle income housing. 

60. Since 1968 the Town and County have done almost nothing to 
meet these carefully documented needs. Only 4,210 apartment units 
were constructed in the County in the three years following the 
study. These units represent about one-third the number which 
should have been constructed if Nassau's 1985 goal is to be 
reached. Worse, only 1,200 new units of publicly assisted housing 
have been constructed despite the fact that three years ago 23,500 
units of such housing were needed at once. 

„1. The Town, which had originally planned to construct or permi 
the construction of 1500 units for the elderly on Mitchel Field, 
pared the number down to 250 units and, as fully described here-J 
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Rafter, has recently abandoned the project entirely rather than 
agree to balance the units for the elderly with units for low 
income families in the Town, as required by the federal government. 

62. The Town has previously abandoned a /\modest plan to construct 

some 700 units of publicly assisted housing on sites scattered 
throughout the Town. Thus, as of August 1971 the Town had only 
1,254 units of publicly assisted housing of which 394 were for 
families and 860 were for the elderly./ Upon information and 
belief, only a small number of additional units have been con¬ 
structed since then. / 

i 

63. Meanwhile the County, with the enthusiastic backing of the 
Town, has announced that no housing will be constructed on 
Mitchel Field. 

E. Vacant Land 

64. The County's refusal to plan for housing on Mitchel Field 
makes it all but impossible to meet Nassau's critical housing 
needs because the 500-600 acres of Mitchel Field now awaiting 
development represent the largest and modt significant tract of 
vacant developable land in the County. The several thousand 
other acres of vacant, developable land in the County are in re¬ 
latively scattered sites and are almost all privately owned. 

65. Because Mitchel Field is County-owned, it offers a unique 
opportunity to provide an imaginative solution to at least some 
of the County's housing problems in conjunction with development 
cf commercial, civic and cultural uses which will make Mitchel 
Field a true Center for the County. 

66. Throughout the Town of Hempstead only about 330 acres are 
zoned for multi-family development. Most of that is located in th< 
Village of Hampstead outside the reach of Town and County develop¬ 
ment and soma is also’confined to two-family units. This present 
zoning in the Town will restrict the twiount of multi-family housing 
which can be built there to less than one-third of the 42,500 mult 
family units needed by 1985. Obviously, the Town cannot meet that 
need unless a substantial portion of the requisite units are built 
on Mitchel Field^ 
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IX. THE POWER AND AUTHORITY OF NASSAU COUNTY TO 
DEVELOP HOUSING ON MITCHEL FIELD _ 

67. Through the various powers given it by the law of the State 
of New York, the County has complete power arid authority to 
develop housing on Mitchel Field to meet the desperate need for 
housing in the Town and County as described elsewhere in this 
complaint. Such power and authority includes, but is not limited 
tos 

(a) The lease, transfer or sale of County real property 
to a private person for ar.y lawful purpose--such lawful 
purpose of course includes the development of housing; 

(b) The lease, transfer or sale to or exchange with 
any municipal corporation of the State of County real 
property for any lawful purpose—the County thereby could 
convey Mitchel Field or a part thereof to the Town of 
Hempstead for development of public housing thereon by the 

Hempstead Housing Authority; 

(c) The lease, transfer or sale to or exchange with the 
State itself of County real property for any lawful purpose— 
the County thereby could convey Mitchel Field or a part there¬ 
of to the Urban Development Corporation of the State for 

development of housing thereon; and 

(d) The determination by the County that use of Mitchel 
Field land for housing is a public purpose and the conveyance 
of such land to an appropriate party for development in 
accordance with such determination. 

68. Mitchel Field is real property owned by the County and is 
therefore subject to the exercise of eaid power and authority. 

The exercise of said power and authority is the responsibility 
of defendants Board of Supervisors and the individual members 
thereof and of defendant County Executive Caso. 

69. Through the exercise of the power and authority described 
above, the County is in the process of developing a part of 
Mitchel Field for a 500 room hotel which, upon information and 
belief, will rent lodgings at prices low and moderate income- 








^"UI W 




persona generally cannot afford. For the County to exercise its 
foregoing power and authority to develop 500 units of transient 
housing for middle and upper-income persons while failing and re¬ 
fusing to develop permanent housing to meet the needs of the citi¬ 
zens of the County, Town and Region is typical of the County's wast¬ 
ing of Mitchel Field. 

X. REFUSAL OF THE COUNTY AND THE TOWN TO PROVIDE 
_ HOUSING ON MITCHEL FIELD _ 

70. The County refuses to meet the critical need for housing 
in the County and Town by developing housing on Mitchel Field. De¬ 
fendant Caso summed up his position in November 1970 when, as Coun¬ 
ty Executive-elect, he said: "Any housing aspects (at Mitchel Field; 
are out. They will never be considered. Housing is completely 
out." He and the County have acted consistent with that viewpoint 
ever since by, e.g., (a) rejecting a proposal to construct 1000 
units of housing for veterans on the Field; (b) negotiating a new 
$100,000 contract with Liu Urban Design Associates (hereinafter 
"Liu") for further planning of Mitchel Field on the condition that 
Liu iB to propose no housing; and (c) refusing to release the 
County-commissioned March 1971 Liu site plan for the Field because 
it provided for housing. 

71. The Town and its Presiding Supervisor, defendant Purcell 
are equally adamant in their opposition to low-income housing on 
Mitchel Field. Defendant Purcell, who is also a member of the 
County Board of Supervisors, recently said "If anybody thinks he's 
going to sell low-income houiing in this town, he d better find 
another tune to dance to.” 

72. The refusal by the County and Town to provide housing on 
Mitchel Field flies in the face of all those groups, partisan and 
non-partisan, expert and non-expert, which have had to do with the 
developswnt of Mitchel Field during the last 10 years. 

73. Even before the County purchased Mitchel Field, the 
aforesaid Moses ccMsaittee, appointed by then County Executive 
Holly Paterson, proposed that at least 44 acres of the Field be 
devoted to residential uses. Soon thereafter, the prestigious 
Regional Plan Association (hereinafter "RPA") called for the de¬ 
velopment of Mitchel Field as Nassau's center. It advocated—and 
still advocates—that the area be devoted to the high density uses 
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befitting a center, including a significant amount of housing. 

The RPA recently expressed shock at learning Liu had agreed to 
plan the design of Mitchel Field without housing, noting that a 
"center without housing isn't a metropolitan center. 

74. The Nassau-Suffolk Regional Planning Board supports RPA's 
position that Mitchel Field be developed as a hub for Nassau 
County. Implicit in the hub concept is use of the land for housing 
and the creation of a "24-hour center". 

75. In 1966 Marcom, hired to prepare a plan for Mitchel Field 

by the Mitchel Field Development Corporation, a corporation created 
by the County and since dissolved by the County, proposed that 
10,000 units of housing for all income groups be constructed on 
the Field. This is a proposal which the Nassau County Planning 
Commission supported in October 1966, and which it supported again 
in December 1971 when it adopted the Nassau County Comprehensive 
Plan. In that Plan the Coranission called for 204 acres of Mitchel 
Field to be used for housing. The defendant County Executive and 
defendant Board of Supervisors have rejected the Plan. 

76. Yet, even Liu, soon to be rehireii by Nassau, as aforesaid, 
has proposed housing for the Field, saying in an earlier study: 
"From a planning point of view housing is considered one of the 
necessary land uses at Nassau Center (Mitchel Field) if a balanced 
and truly vital center is to be achieved." 

77. It is clear that the County has not been devoted to the 
goal of constructing housing on Mitchel Field at any time during 
the last 10 years. 

78. Were it otherwise, the County Planning Commission would not 
have had to make the same housing proposals last December that it 
had made six years before. 

79. The Town, which has the power to zone Mitchel Field, has 
zoned most of the Field for industry or as an edu-cultural zone, 

a zone especially created for public, philanthropic and charitable 
uses. In many areas, the Mitchel Field land had previously been 
zoned to permit residential uses. In August 1971, the Town carved 
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a tiny parcel of land out of the edu-cultural zone and created the 
Mitchel Field Hotel Diatrict. The relevant zoning amendment makea 
it very clear that the rezoned land is to be used as a transient 
hotel and for no other purpose. The zoning amendment defines 
"transient hotel", lest there be any doubt, to mean that its 
accomodations are only to be "rented on a daily basis". The 
August 1971 rezoning illustrates the great care the Town has taken 
to make sure that no housing "sneaks" on to Mitchel Field. 

80. Further, the singling out of a small tract of land, the 
rezoning of which will financially benefit the hotel developer 
and owner, is an arbitrary and capricious act on the part of the 
Town. It is an act which the lack of a comprehensive plan for 
Mitchel Field not only makes possible but encourages. It is an 
act which the Nassau County Planning Commission formally opposed 
on the ground that it was wrong to approve a hotel when there 
was no overall plan of development for the Field. 

81. In a similar arbitrary and capricious rezoning of Mitchel 
Field in October 1971, the Town, with the County's approval, 
rezoned 50 acres for commercial use. At one time the land in 
question had been intended as a site for housing for the elderly 
and a school for the handicapped. Again, the rezoning will enrich 
the developer of the commercial property. Again, it is the absence 
of a comprehensive plan which makes possible such capricious rezon¬ 
ing and rejection of housing. 

82. The attitudes of the Town and County toward housing at 
Mitchel Field are well illustrated by the history of senior citi¬ 
zen housing there. Both the Tom and County aay they are willing 
to consider the construction of such housing on the Field; however 
they will accept only a token number of units. In the face of an 
unpredictad upsurge in the number of people over the age of 65 in 
the Town and County and a waiting list of at least 4,000 persons 
qualified for subsidized housing for the elderly in the Town, the 
Town and County have whittled the number of proposed units down 
from 1,500 to a miserly 250. 
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83. Now, even those 250 units are eliminated because the 
Town refuses to abide by an agreement with HUD, which it entered 
into in 1970, by which the Town agreed to let HUD construct 250 
units of housing for low-income families if HUD would subsidize 
750 units of housing 'or the elderly. All 1000 units were to be 
built on Mitchel Field. The agreement was a reversal of HUD's 
usual policy which requires 2 low-income units for each unit for 
the elderly. After the 750 units for the elderly were built—but 
apparently not on Mitchel Field—the Town breached its agreement 
by demanding that the 250 units of low-income housing also be ear¬ 
marked for senior citizen use, even though that 250 units would 
not begin to meet the desperate need in the Town and County for 
low-income housing and would leave the Town with a meager total of 
394 units of low-income housing (as well as only 860 units for the 
elderly) . 

84. That the Town is discriminating against the poor and the 

black, against families with children and against all those who 
seek permanent housing is also made clear by the fact that the 
Town has never opposed the 14-story dormitories at Hofstra 

University. The University is located both on land which was 
formerly part of Mitchel Field and on land which is adjacent to 

the Field. 

85. The refusal of the County and Town to provide a signifi¬ 
cant amount of housing for persons of low and moderate income on 
the Field inflicts an ever - increasing injury to the plaintiffs 
because, as heretofore described, the housing crisis in the County 
and Town has been steadily intensifying. It is as though the Coun¬ 
ty and Town were intentionally trying to torment plaintiffs, cut¬ 
ting plans for housing on Mitchel rield and announcing that there 
will be no housing on this, the largest and most significant tract 
of vacant land in the County, while the vacancy rate drops to zero 
and the inadequate housing in which plaintiffs are trapped contin¬ 
ues to deteriorate. 
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XI. REFUSAL OF NASSAU COUNTY TO COMPREHENSIVELY PLAN 
__ MITCHEL FIELD _ 

86. Since 1961 the County has funded a number of groups to 
comprehensively plan Mitchel Field but has never adopted any 
proposed plan. Now that the County has spent at least $700,000 
in tax revenues to plan Mitchel Field, defendant County Executive 
Caso maintains that no comprehensive plan is necessary and that 
he will be bound by none. 

87. Every group or institution which has been involved with 
the development of Mitchel Field insists that a comprehensive plan 
is essential if its full development potential is to be realized 
and if its development is to promote the public welfare. 

88. Even before the Federal Government sold Mitchel Field to 
the County, it called on the County to prepare a coordinated, 
comprehensive plan for its development. The government feared 
that absent such a plan, local haggling and an irresolute County 
might impede sound development of the land. The Federal Govern¬ 
ment's fears were justified. 

89. Three County Executives and Boards of Supervisors have 
appointed or hired at least seven different groups to plan Mitchel 
Field during the last ten years. Each time the County has either 
rejected outright the plan presented to it or has simply ignored 
its proposals. 

90. Meanwhile the County has emba.ked '-.i a piece-meal dispo¬ 
sition of tracts of Mitchel Field, halting all development at the 
Field in 1968 except for the Coliseum; voting to sell a token 
10.5 acres in 1970 for obviously limited housing development which 
was later abandoned under local pressure; deciding or considering 
at various times to use various areas for everything from Little 
League Baseball fields to a vocational and technical high school 
to county offices to a children's zoo and botanical garden to a 
bus depot, without any concern for how the various uses inter¬ 
relate; inviting then President Johnson to turn the first spade 
of earth in 1964 for the John F. Kennedy Cultural Center which, 
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in 1972, has become the Veterans' Memorial Coliseum. 

91. The County's own planners have lamented the lack of a com¬ 
prehensive plan for Mitchel Field. In December 1971 the Nassau 
County Planning Commission called on the County to adopt a master 
plan for Mitchel Field. Writing in October 1968, Marcom, Inc., 
the County's own planning consultant, noted that construction of 
the Coliseum was well under way, lamented that land uses were 
being determined "without the kind of comprehensive perspective 
that is desirable" and commented that "without comprehensive plan¬ 
ning for the use of the remaining parts of the Field, valuable 
opportunities may be lost." 

92. Defendants have lost valuable opportunities, and in wasting 
Mitchel Field they have wasted plaintiffs' tax money. The defend¬ 
ant County has not only used tax money to buy plans it has subse¬ 
quently rejected, for ten years it has also failed to develop land, 
which it purchased with tax revenues, in a way which would generate 
new tax revenues. In addition, the County has continued to main¬ 
tain high tax rates by refusing to construct low and moderate 
income housing on Mitchel Field. Were such housing constructed, 
plaintiffs' taxes would not have to be used to pay motel rentals 
and high market rentals for housing recipients of public assistance . 
Were such housing constructed the County would not be using tax 
money to perpetuate racial and economic segregation. 

93. Recogni ing the importance of a comprehensive plan for 
Mitchel Field, local and community groups have called for such a 
plan. In particular the Mitchel Field Task Force of the Long Islanc 
Association, representing 1000 of the Island's leading business 
firms, issued a report in March 1970 which first documented the 
injuries suffered by the County for lack of such plan and then in¬ 
dicated the benefits the County could expect from a comprehensive 
plan. 

94. If the Field were comprehensively planned it could serve 
as a focal point, or center, for the County and give it the sense 
of identity it now lacks. In addition to furnishing a site for 
modern new office buildings and apartments and the opportunity to 
put exciting new architectural techniques into practice, the mass 
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transit serving Mitchel Field might be the first step and impetus 
for a mass transit system serving all Long Island. 

95. In the absence of comprehensive planning, no rational 
overview of developmental needs exists; no developmental priorities 
have been established; no determination of the effect of develop¬ 
ment on ecological, transportation and other problems has been 
made. Instead, Micchel Field is being frittered away by odd bits 
and pieces of usage, some clearly worthwhile (though not necessari¬ 
ly of top priority), some clearly of no priority whatever. An 
example of the latter is the Hempstead Bank which has put up a 
3-story building on part of Mitchel Field pursuant to a 99-year 
lease with the County. 

96. Despite the compelling need and virtually universal 
support for the development of Mitchel Field in accordance with 
a comprehensive plan, defendants Nassau County, County Board of 
Supervisors, County Executive Caso, Town of Hempstead, and Town 
Board have steadfastly failed and refused, willfully and with 
knowlege of the consequences, to comprehensively plan the use of 
Mitchel Field. In particular. County Executive Caso has, in 
several instances, unilaterally acted or refused to act in this 
manner. 

97. County Executive Caao's refusal to plan Mitchel Field 
allows him to propose different uses for it every year. For 
instance, last year in his State of the County Message, Caso 
spoke of a library and a rehabilitation center for drug addicts. 
This year it is state and county schools for the mentally retarded 
and, because their use has not been determined yet anyway, SO acrei 
to be "swapped" with the federal government. Such fickleness will 
continue unabated and unreasoning without a comprehensive plan. 


\ 


at-* 



-37- 


XII . THE ROLE OF THE ENVIRONMENTAL PROTECTION AGENCY 

98. The EPA was established in 1970 by the President of the 
United States with the approval of Congrers as part of Reorgani¬ 
zation Plan Number 3 of 1970 pursuant to 5 U.S.C. 1 901. The 
EPA took over the functions, among others, of the Department of 

the Interior relating to the Federal Water Pollution Control Act j 

and of the Department of Health Education and Welfare (herein- j 
after "HEW") relating to the responsibilities of HEW's Bureaus of 
Solid Waste Management and Water Hygiene. j 

99. The Federal Water Pollution Control Act, 33 U.S.C. 18 1151 

et seq., provides for, among other things, federal grants to ; 

local governments for the construction of sewerage lines and j 

treatment plants in accordance with comprehensive development 
programs. The sewerage projects undertaken in accordance with 
the comprehensive development programs must be in the public 
interest and show a "public necessity" and a "public benefit" 
derived from the project. 

100. Acting pursuant to the Federal Water Pollution Control Act, 

the EPA has committed itself to pay to Nassau County $90,000,000 
or 60% of the cost of the first phase of a project that will 
eventually hook up the homes of 560,000 County residents to 
sewers. Upon information and belief, such homes are predominant¬ 
ly of white middle and upper-income persons living in communities j 
which discriminate in housing ageinst minority oppressed persons. 
The EPA has also approved a grant of $46,050 to the County for j 
planning for the second phase of the project. This planning grant 
was made pursuant to either the aforementioned Act or to the j 

authority derived from HEW's Bureaus of Solid Waste Management 

and Water Hygiene. j 

101. The EPA, in making such payments to the County, is subject j 

to the Intergovernmental Cooperation Act, 42 U.S.C. I 4231, by the 
terms of Circular A-95, revised Feb. 9, 1971, of the Office of 
Management and Budget. Said Act requires, among other things, 
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(a) Federal aid shall be "consistent with and further 
the objectives of state, regional and local comprehensive 
planning" including long-range planning of the pattern 
and intensity of land use; 

(b) Federal aid shall seek to further appropriate 
land use for housing; 

(c) In providing federal aid, consideration shall be 
given to all developmental aspects of the total community, 
including housing, transportation, economic development, 
natural and human resources development, community facilities 
and the general improvement of living environments; and 

(d) Planning required by individual federal programs 
(e.g., the EPA's sewerage grants) shall be coordinated with 
and made part of "comprehensive local and areawide develop¬ 
ment planning". 

102. In view of the County's; refusal to apply existing regional 
and local comprehensive planning to Mitchel Field, refusal to 
comprehensively plan Mitchel Field at all, and refusal to utilize 
any of the Mitchel Field land for housing, the EPA's financial 
commitments to the County are in violation of the Intergovern¬ 
mental Cooperation Act. 

103. Moreover, because the EPA's financial commitments to the 
County will perpetuate and reinforce existing patterns of racial 
and economic discrimination in housing and employment, especially 
in view of the County's wasting of Mitchel Field, such commitment 
are in violation of federal constitutional and statutory provi- 
r.ions as cited hereinafter. 
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XIII. THE ROLE OF THE GENERAL SERVICES ADMINISTRATION 

103. By virtue of the Public Buildings Act of 1959, as amend¬ 
ed; the Federal Property and Administrative Services Act of 1949, 
as amended; and Reorganization Plan No. 18 of 1950, the GSA has the 
authority and responsibility to plan, develop and construct United 
States Government-owned public buildings to house Federal agencies, 
and to acquire leased space for federal agency use. GSA also has 
the authority and responsibility to dispose of surplus federal 
property. 

104. When GSA sold to the County that part of M.itchel Field 
which was surplus property available for sale, it retained some 50 
acres for future Federal use. GSA now is undertaking to construct 
a 700,000 square foot, $74,000,000 federal office building on 
Mitchel Field. In that building GSA intends to house federal 
court rooms and the regional offices of the Departments of Housing 
and Urban Development; Health, Education and Welfare; Interior; 
Labor; Treasury; and Transportation. 

105. Such an office building will employ a large number of 
low and moderate-income persons, yet no housing for such workers 
is available on Mitchel Field, in the Town, or in the County nor 
will be available, given the County's wasting of Mitchel Field. 

i Moreover, absent a comprehensive plan for the development of Mitchel 
Field, there will be no adequate transportation facilities to 
service the federal office building. 

106. By placing a federal office building on Mitchel Field, 
ii the face of the County'* westing of Mitchel Field, GSA has 
violated; 

(a) Its June 1971 Memorandum of Understanding with HUD. 

In that Memorandum GSA agreed to assure federal employees 
"the availability of low and moderate income housing without 
discrimination because of race, color, religion, o» national 
origin"> 

(b) Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 

I 3601 et seq., because it has failed to affirmatively 
further the fair housing purposes of that Act, as it must 
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under law; 

(c) Executive Order No. 11512, February 27, 1970, which 
requires GSA not only to consider the availability of adequate 
low and moderate income housing when it selects a site for a 
federal office building, but also requires GSA to consider 
whether there is adequate access to the site from other areas 
of the urban center and whether there is adec,\.ate parking. 
Further, the GSA's commitment to erect an office building on 
Mitchel Field without requisite housing for the persons to be 
employed there will perpetuate and reenforce existing patterns of 
racial and economic discrimination in housing and so is in viola¬ 
tion of federal constitutional and statutory provisions as cited 
hereinafter. 

XIV. THE ROLE OF THE METROPOLITAN TRANSPORTATION AUTHORITY 

107. The MTA is a body corporate and politic of the State of 
New York and constitutes a public benefit corporation. It has 
authority under New York Public Authorities Law S 1260 et seq. to 
develop and improve commuter transportation and related services 
and to develop and implement a unified mass transportation policy 
for the Metropolitan Commuter Transportation District which in¬ 
cludes Nassau County. 

108. Under II 1265, 1266 and 1267 of said Law, the MTA, in 
addition to having the power to be sued, has the power, among 
others, to acquire and hold real property, make plans and studies, 
apply for and receive financial assistance from governmental agen¬ 
cies, establish and construct and operate transportation systems, 
enter into contracts or other arrangements with any political sub¬ 
division (including a county or town) of the State, and "do all 
things necessary, convenient or desirable to carry out its purpose 
and for the exercise of the powers granted in this title . 

109. Section 1266 of said Law provides that no municipality 
or political subdivision (including a county or town) of the State 
shall have jurisdiction over any facilities of the MTA or any of 
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its activities or operations. 

110. The development of a significant amount of housing on 
Mitchel Field and the comprehensive planning of Mitchel Field 
necessitate the planning and implementation of mass transportation 
facilities. This has been made clear by the non-partisand and ever 
partisan planning agencies which have studied and proposed compre¬ 
hensive plans for Mitchel Field. To do otherwise, according to 
those proposals, would render ineffectual the development of 
Mitchel Field and make chaotic the already overburdened transpor¬ 
tation system that now serves the County. 

111. Such Planning and implementation of mass transportatior 
facilities in connection with Mitchel Field cannot be carried out 
without active participation of the MTA. Heretofore the MTA has 
played no or virtually no part in the planning and development of 
Mitchel Field, partly because the County and Town have failed and 
refused to invite the MTA 1 s participation and partly as a result 
of the MTA's failure to initiate such participation. Moreover, 
the MTA is presently engaged in its own transportation planning 
for the region and in its own commitment of financial and other 
resources without regard to the development of Mitchel Field. 
Hence, the MTA's participation in the planning and development of 
Mitchel Field pursuant to order of thie Court is essential. 

XV. THE DENIAL CF FEDERAL BENEFITS 

112. The contributions of the EPA and GSA, as aforesaid, 
are typical of millions of dollars received by the Town and County 
from many agencies of the United States Government. Such federal 
moneys are given to the Town and County without any requirement 
that the Town and County meet the housing needs of minority 
oppressed person* thereby denying to such persons the benefit of 
participation in those various programs of the Town and County 
which receive such federal financial assistance. Moreover, such 
denial and exclusion amount to a subjection of such minority 
oppressed persons to discrimination. 





xvi . DISPARATE RACIAL EFFECT \ 

113. The County's resting of Mitchel Field and. in particular, 
the failure and refusal to develop a significant amount of low j 
and moderate-income housing there as well as the resul j 

denial of full tax value and dilution of services, have a j 

disparate adverse effect upon black and Spanish-speaking people 
because a far greater proportion of such people, as a class, are 
economically disadvantaged and so cannot obtain housing in the , 
County and Town and cannot bear the monetary injury. For example: 

(a) Only one in every 10 white persons is poor whereas 

one in every 3 black persons is poor; j 

(b) Only 5.5% of all families in Nassau County earn | 

$3,000 or less whereas 21% of black and Spanish-speaking 
people in Nassau County earn 5,3,000 or less; | 

(c) Blacks average only 61% the income of whites. ! 

Spanish-speaking men earn 76% the income that white men 
earn. The average annual income of a white family in the ! 
United States is $10,240 while that of a black family is 
$6,280 and that of a Spanish-speaking family is $7,330. j 

(d) Blacks, though comprising only 11% the United 
States population, represent 18% of the resident, of our j 

j cities and 41% of the central city poor-the figures for 

New York City are somewhat higher. 

114 Thus th. economic dl.crlmln.tlon vhlch is the tmn.di.te 
consequence of th. County. ...tin, of Mitchel Field is. in effect 
discrimination on th. basis of r.c. end n.tlon.l orl,ln. There¬ 
for. th. injuries, described h.r.ln.ft.r, thet result fro. such 
...tin, cause disproportionately ,r..t.r hers, to black and 
Sp.ni.h-.peakin, person. than to .hit. per.on. althou,h auch 
injuriea al.o obvloualy fall upon person, of lo» and moderate 
income, taxpayer., veteran., th. elderly, blue-collar «ork.ra, 

you., mart lad couple., student.. ««m« <**“— ■ > “ bll< = 

aervica employ... and bu.ln... and financial lnt.re.ta r.,.rdl... 

of raca or national origin. 
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YVII. INJURIES TO PLAINTIFFS 

115. As a direct and proximate result of the County's wasting of 
Mitchel Field, including those acts of omission and commission by 
the various defendants of the County, Town, State and United 
States Governments, as aforesaid, plaintiffs have suffered and are 
continuing to suffer the injuries described in paragraphs 116 
through 139 hereof. 

A. Housing-Class Injuries 

116.The injuries to housing-class plaintiffs that are hereinafter 
set forth are suffered by virtue of the fact that such plaintiffs 
are black or Spanish-speaking and/or of low or moderate income. 
Such injuries are also more often suffered by plaintiffs of 
particular status, such as veterans, blue-collar workers, the 
elderly, public service employees, college students, families 
with two or more children who want or need apartments, and young 
married couples who, regardless of their race or national origin, 
are most likely to lack the financial wherewithal to obtain the 
housing presently available in Nassau County and the Town of 
Hempstead. 

117 .Housing-class plaintiffs who presently live in the Town 
and/or County are denied the opportunity for decent housing al¬ 
ternatives at a cost they can afford. They are thereby forced to 
suffer from their present indecent and/or inadequate housing, 
often in an unhealthy, oppressive environment and are thereby 
denied the same opportunity to enjoy dignified, decent, adequate 
housing in a healthy, enriching environment as the middle and 
upper-income residents, usually white, of the Town and/or the 
County. Such housing problems include forced illegal occupancy. 

118. Housing-class plaintiffs who presently live outside the Town 
and/or County are excluded from living there, thereby being 
forced to suffer from their present indecent, inadequate housing 
in an unhealthy, oppressive environment and thereby being denied 
the same opportunity to enjoy dignified, decent, adequate 
housing in a healthy, enriching environment as the middle and 
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upper-income residents, usually white, of the Town and/or County. 

119. Housing-class plaintiffs are denied the opportunity for good 
physical, mental and emotional health, a decent environment and 
the other positive factors necessary for sustenance of an accepta¬ 
ble quality of life which is available to the middle and upper- 
income residents, usually white, of the Town and/or County. 

120. The black and Spanish-speaking housing-class plaintiffs of 
school age are forced to attend segregated schools of inferior 
educational quality. They are thereby denied the right to a 
high quality education such as is available to the children of 
the middle and upper-income residents, usually white, of the 
Town and/or County, a high-quality education that would also be 
integrated were such plaintiffs able to live in the Town and 
County. 

121. The housing-class plaintiffs' mobility and right to travel, 
including their right to move to, to move within and to live in 
the Town and County is denied or at least seriously interfered 
with. 

122. Among the housing-class plaintiffs are persons of all races 
who work in Mitchel Field, the Town and/or County but are denied 
the opportunity to live there. Those persons must either give 
up their jobs or else endure the burden of the inordinate time, 
expense, strain on health and disruption of their personal and 
domestic lives caused by commuting to work. Such loss of job or 
burden is not imposed upon the middle and upper-income residents, 
usually white, of the Town and/or County nor upon the white 
middle and upper-income residents who work and live in the commu¬ 
nities from which such plaintiffs come. 

123. Among the housing-class plaintiffs are persons of all races 
who do not presently work in Mitchel rield, the Town and/or 
County but who could work there and would like the opportunity to 
do so. However, such persons do not have access to jobs at those 
locations because there is no decent housing for them at a cost 
they can afford in such places. Such plaintiffs are thereby 
denied the same opportunity for employment as is available to the 
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middle and upper-income residents, usually white, of the Town 
and/or County. 

124. Housing-class plaintiffs are frequently required to live in 
isolation, segregated from middle and upper-income persons, 
usually white. Such middle and upper-income persons who reside 
in the Town and/or County are in turn denied the opportunity for 
a racially and economically integrated life. 

125. The discriminatory and oppressive conditions in the munici¬ 
palities in which the housing-class plaintiffs live are perpetu¬ 
ated and worsened by the County's wasting of Mitchel Field. 

126. Housing-class plaintiffs are deniod the right to make and 
enforce contracts for the purchase or rental of housing and are 
denied the benefit of all laws and proceedings for the obtaining 
and securing of real property, rights enjoyed by the middle and 
upper-income residents, usually white, of the Town and/or County. 

127. Housing-class plaintiffs are denied the right to inherit, 
purchase, lease, sell, hold and convey real property, rights 
enjoyed by the middle and upper-income residents, usually white, 
of the Town and/or County. 

128. Housing-class plaintiffs have been discriminated against in 
the terms, conditions and privileges of the sale and rental of 
dwellings and in the provision of services and facilities in 
connection therewith. 

129. To a very substantial and very real extent, middle-income 
persons also suffer from the foregoing housing-class injuries 
because of the shortage of housing for such persons in the Town 

and County. 

B. Taxpayer-Clas s Injuries 

130. Taxpayer-class plaintiff, include, but are not limited to. 
housing-class plaintiffs. Those housing-class plaintiffs who are 
also taxpayer-class plaintiff, have had their Town, County, State 
and Federal tax money, used to discriminate against them, as 

aforesaid. 

131. Taxpayer-class plaintiff, who are not hou.ing-clas. plain¬ 
tiff. have nevertheless had their Town, County, State and Federal 
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tax moneys used to discriminate against others, as aforesaid. 

132. Taxpayer-class plaintiffs have kigen subjected to gross abuses 
of the power and authority of the legislative branches of the 
Town and County governments which have dealt with Mitchel Field 
in a consistently irresponsible, arbitrary and capricious manner. 

133. Taxpayer-clas6 plaintiffs have been subjected to a substan¬ 

tial waste of their County tax moneys by virtue of the County's 
spending of hundreds of thousands of dollars for ti.e study and 
preparation of several comprehensive plans for the development of 
Mitchel Field, all of which it has failed and refused to imple¬ 
ment . • 

134. Taxpayer-class plaintiffs have been subjected to a substan¬ 
tial waste of their Town tax moneys by virtue of the Town' sfailuni 
and refusal to rezone Mitchel Field land to meet existing housing 
needs and to enable a comprehensively planned used of such land, 
thereby necessitating the expenditure of hundreds of thousands of 
dollars for unnecessary services to deal with the resultant 
problems of inadequate housing, transportaion, administration, 

law enforcement and the like. 

135. Taxpayer-class plaintiffs have been subjected to a substan¬ 
tial waste of their County tax moneys by virtue of the County's 
failure and refusal to develop Mitchel Field so as to meet exist¬ 
ing housing needs, thereby necessitating the expenditure of 
millions of dollars for payment of motel bills for families on 
public assistance. 

136. Taxpayer-class plaintiffs have suffered economic deprivation 
by virtue of the County's failure and refusal to develop Mitchel 
Field in accordance with a comprehensive plan which would result 
in millions of dollars of revenue to the County and perhaps the 
Town, thereby relieving the Town and County tax burden as well as 
the State and Federal tax burden inasmuch as certain State and 
Federal subsidizations to the Town and County would no longer be 
necessary. 

137. Taxpayer-class plaintiffs have been subjected to the unjust 
enrichment, at taxpayer expense, of businesses which stand to 
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profit from the County's ad hoc, unplanned, capricious, wasteful 
and irresponsible "development" of Mitchel Field. Such businesses 
are those which win contracts to build on or use Mitchel Field 
land which, if comprehensively planned, would result in other uses. 

C. Injuries to Both Classes 

138. Housing-class and taxpayer-class plaintiffs all suffer 
from the County's failure and refusal to develop Mitchel Field in 
accordance with a comprehensive plan because, without a comprehen¬ 
sive plan, no intelligent assessment can be made of the social, 
cultural, economic, environmental, recreational and other relevant 
needs of the County, Town and region and the ways in which Mitchel 
Field can best help to meet those needs. Thus potential injury in 
many significant areas of life and of a permanent nature may 
result. 

139. All plaintiffs who are black or Spanish-speaking suffer 
from their exclusion from participation in, denial of the benefits 
of and subjection to discrimination under all those programs and 
activities of the Town and County which receive federal financial 
assistance, such assistance being given notwithstanding the dis¬ 
crimination against such plaintiffs as is set forth herein. 

D. In General 

140. Plaintiffs are irreparably injured by defendant*' acts 
as aforesaid and said injuries will continue unless and until this 
Court declares defendants' acts complained of unlawful and enjoins 
defendants as hereinafter set forth. Plaintiffs have no adequate 
remedy at law. 

141. There exists between plaintiffs and defendants an actual 
controversy regarding the validity of the County's wasting of 
Mitchel Field under the crnstitutional and statutory provisions 

of the United States which are cited in paragraph 6 hereof. That 
controversy requires that this Court declare such wasting to be 
unlawful, enjoin its continuance by defendants and compel defend¬ 
ants to take affirmative action to rectify the wrongs done and 
being done to plaintiffs. 
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XII. CLAIMS FOR RELIEF 

142. All plaintiffs re-aver paragraphs 1 through 141 of this 
complaint as if fully set forth herein and rely upon such para¬ 
graphs for the claims for relief hereinafter set forth. 

143. For a first claim for relief, defendants have discrimi- 
nated and are discriminating against certain plaintiffs on the 
basis of their race and national origin as black people and Spanish 
speaking people, in violation of said plaintiffs’ rights under the 
Equal Protection Clause of the Fourteenth Amendment to the Consti¬ 
tution of the United States, and under Federal law as set forth 

in 42 U.S.C. SS 1981, 1982, 1983 and 3604. 

144. For a second claim for relief, defendants have dis¬ 
criminated and are discriminating against most plaintiffs on the 
basis of their economically disadvantaged status as persons of 
low and moderate income, in violation of said plaintiffs' rights 
under the Due Process and Equal Protection Clauses of the Four¬ 
teenth Amendment to the Constitution of the United States. 

145. For a third claim for relief, defendants have discrimi¬ 
nated and are discriminating against various plaintiffs on the 
basis of their economically disadvantaged respective statuses as 
blue-collar workers, veterans, the elderly, public service employ¬ 
ees, college students, families with children and young married 
couples, in violation of said plaintiffs' rignts under the Due 
Process and Equal Protection Clauses of the Fourteenth Amendment 
to the Constitution of the United States. 

146. For a fourth claim for relief, defendants' wasting of 
Mitchel Field, as aforesaid, is arbitrary, capricious and unrea¬ 
sonable, having no substantial relation to the health, safety, 
morals or general welfare of the residents of the defendant County 
and Town or of the region in whcih the County and Town are situa- 
ated, and is contrary to the public interest, in violation of 
plaintiffs' rights under the Due Process Clause of the Fourteenth 
Amendment to the Constitution of the United States. 
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147. For a fifth claim for relief, the County, Town and State 
defendants have violated plaintiffs' rights as taxpayers under 
the Due Process Clause of the Fourteenth Amendment to the Consti¬ 
tution of the United States, and the federal defendants havs vio¬ 
lated plaintiffs' rights as taxpayers under Article I, Section 8 

of Constitution of the United States. 

248. For a sixth claim for relief, defendants have confined 
and restricted and are confining and restricting certain plaintiffs 
in what amounts to involuntary servitude and the vestiges thereof, 
in violation of said plaintiffs* rights under the Thirteenth Amend¬ 
ment to the Constitution of the United States. 

149. For a seventh claim for relief, defendants have denied 
and are denying to certain plaintiffs the right to associate, if 
said plaintiffs so choose, with white persons of middle and upper- 
income and to use and enjoy the environment and community life of 
such persons, in violation of said plaintiffs' rights under the 
First Amendment to the Constitution of the United States. 

150. For an eighth claim for relief, defendants have abridge, 
and are abridging plaintiffs' privileges and immunities under the 
Fourteenth Amendment to the Constitution of the United States. 

151 . For a ninth claim for relief, defendants have denied 
and are denying to plaintiffs their rights to mobility and to 
travel, enter and abide in violation of plaintiffs' rights under 

the Constitution of the United States. 

152. For a tenth claim for relief, defendant EPA has violated 

plaintiffs' rights under 42 U.S.C. 18 3608 and 4231. 

153. For an eleventh claim for relief, defendant GSA has 
violated plaintiffs' rights under 42 U.S.C. 18 3608 and 4231, the 
June 1971 Memorandum of Understanding with HUD, and Executive Orde 

No. 11512. 

154. For a twelfth claim for relief, defendants have violated 
plaintiffs' rights under 42 U.S.C. 2000d. 
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PRAYER FOR RELIEF 

WHEREFORE, plaintiffs demand that this Court: 

A. Assign this case for hearing at the earliest practicable 
date and cause the case to be expedited in every way. 

B. Declare: (1) the County's and Town's failure and refusal 
to develop a significant amount of housing, including low and 
moderate-income housing, on Mitchel Field; (2) the County s fail¬ 
ure and refusal to comprehensively plan the development of Mitchel 
Field; (3) the County's and Town's ad hoc, spot development of 
Mitchel Field; (4) the County’s and Town's other acts of commis¬ 
sion and omission in the wasting of Mitchel Field; and (5) the 
contributions of the EPA and GSA to the foregoing to be unlawful 
in that they violate plaintiffs' rights, privileges and immunities 
under : 

(1) The Equal Protection Clause of the Fourteenth 
Amendment to the Constitution of the United States; 

(2) The Due Process Clause of the Fourteenth 
Amendment to the Constitution of the United States; 

(3) The Thirteenth Amendment to the Constitution 
of the United States; 

(4) The First Amendment to the Constitution of the 
United States; 

(5) 42 U.S.C. II 1981, 1982 and 1983; and 

(6) 42 U.S.C. II 2000d and 3604. 

C. Declare the acts of the EPA as described herein to be 
unlawful in that they also violate plaintiffe' rights, privileges 
and immunities under 42 U.S.C. II 3608 and 4231. 

D. Declare the acts of the GSA as described herein to be 
unlawful in that they also violate plaintiffs’ rights, privileges 
and ismmnities under 42 U.S.C. II 3601 and 4231, the June 1971 
Memorandum of Understanding with HUD, and Executive Order No. 
11512. 


V 
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E. Preliminarily and permanently enjoin defendants from 
further wasting of Mitchel F’eld, as follows: 

(1) Enjoin the County defendants from further develop¬ 
ment o* Mitchel Field, including but not limited to: (a) the 
entering into of agreements: (b) the lease, sale, transfer 
or exchange of land; (c) the commitment of any part of the 
land to a particular purpose; (d) the authorization of con¬ 
struction, site planning or design; (e) the payment to or 
receipt of any money from a builder or developer or potential 
user of land; and/or (f) the doing of any other act which 
would lead to such further development; 

(2) Enjoin the Town defendants from cooperating with or 
contributing to the further development of Mitchel Field, 
including but not limited to: (a) holding any hearing, acting 
upon or granting any application for a rezoning or variance 
relating to Mitchel Field land; (b) granting any permit for 
the construction of any new building or other structure; 

(c) issuing any certificate of occupancy; and/or (d) the 
doing of any other act which would lead to such further 
development; 

(3) Enjoin the EPA from cooperating with or contributing 
to the further development of Mitchel Field or of any other 
part of the Town or County, including but not limited to: 

(a) the payment of any moneys, directly or indirectly, to the 
Town or County; (b) the conmitment of any funds, directly or 
indirectly, to the Town or County; and/or (c) the doing of 
any other act which would lead to such further development; 

and 

(4) Enjoin tha GSA from cooperating with or contributing 
to tha further development of Mitchel Field, including but 
not limited to: (a) the construction of any building or other 
structure on Mitchel Field land; (b) the entering into of 
any contract or subcontract for such construction; (c) the 
payment of any money with respect thereto; (d) the making of 

application to the County or Town or any other body for any 
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permit with respect to such construction; and/or (e) the 
doing of any other act which would lead to such further 
development; 

until approval by this Court of a comprehensive plan pursuant to 
paragraph H hereof. 

F. Order defendants to take the following actions: 

(1) Order the County defendants to adopt, subject to 
paragraph H hereof, a comprehensive plan for the development 
of Mitchel Field, such plan to include a significant amount 
of housing for all income groups in direct proportion to 
their need; 

(2) Order the Town defendants to rezone Mitchel Field 
land and promptly take whatever other steps are necessary in 
order to enable the uses proposed in said comprehensive plan 
to be accomplished; 

(3) Order the County and Town defendants to promptly 
take whatever steps are necessary, following approval by 
this Court of said comprehensive plan, to implement the uses 
proposed in that plan; 

(4) Order the County and Town defendants, and whomever 
accepts responsibility from them for development of the 
housing proposed in said comprehensive plan, to develop 
housing which is truly available to all persons regardless 
of race, national origin, ethnic background and economic 
status; 

(5) Order the EPA to actively cooperate, within the 
extent of its authority, in the development of Mitchel Field 
in accordance with said comprehensive plan, including the 
granting of funds for water and sewerage facilities and for 
other costs as to which it has jurisdiction; 

(6) Order the GSA to actively cooperate, within the ex¬ 
tent of its jurisdiction, in the development of housing at 
Mitchel Field for the federal employees who will work at the 
Field and in the development of adequate access to said work 
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site by and parking for those federal employees who will work 
at but not reside at Mitchel Field; and 

(7) Order the MTA to actively cooperate, within the 
extent of its jurisdiction, in the development of Mitchel 
Field in accordance with said comprehensive plan, including 
the study, planning, funding and construction of the trans¬ 
portation facilities necessary for implementation of the com¬ 
prehensive plan. 

G. Order Jefendarts to permit and encourage meaningful par¬ 
ticipation of plaintiffs, their attorneys and urban planners 
retained by them in the drafting and consideration of said compre¬ 
hensive plan. 

H. o.-’er defendants to submit said comprehensive plan to 
this Court, for this Court's approval, within 90 days from the 
date of entry of this Court's order herein. 

I . Order defendants to submit quarterly reports to this 
Court as to the developmental status of Mitchel Field until such 

time as the Field is completely developed. 

J. Order defendants tu pay plaintiffs' reasonable attorney 

fees, costs and disbursements. 

K. Retain jurisdiction of this action. 

L. Grant such other and further relief as is appropriate. 


March 7, 1972. 


Respectfully submitted, 
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Suburbs* Action Institute 
180 B/Bost Road 
Whiter Plains, Mew York 
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> lATu as. 

■au County Law Services 
.oeedttee, Inc. 

*,♦0 Old Country Road 
Westbury, Wew York 11590 
(Phonei 516-997-9S80) 
Attorneys for Plaintiffs 
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EASTERN DISTRTCT <?■.* M31 YCPK 


ABDCN ACEVEDO; LOT’S LcJ GIACOMO: ADSLE 
GRANT; JUDITH LUST MR.'.AN -,nd GOM-LAVID 

lujTE.rmv:; ALirc r a:: and juiiu." 

PERLMAN; h F.T1Y A:F! rODFERN; RU3V 
WILLIAMS; L.U T ;.;iN CCUFCIL FOP. ISM-AN 
RIGHTS? r.ni LONG ISLAND R.GION N-O.O?; 
on Be hail of thorns alves anc all others 
similar!'/ situated. 


Plaintiffs, 


-aaa i nst- 


|| NASSAU COUNTY, NSW YORK, its officials, 

|! employees ar.d agents; RALPH G. CAS 3, as 
1 County Executive of Nassau County; 

!' BOARD or HUP£-‘lVISDKS OF NASSAU COUNTY; 

1 JOHN V/. BURKE. GEORGE 3. COSTIGAN, 

[; ALLOTS2 U‘ AMATO, A..DRTK DI PAOLA, 
i! FRANCIS V. PURCELL anc MICHAEL TYLI.Y. as 
members of the 3oard of Supervisors: 
i; TOWN CF HSKCSTLAD, MSI YORK, its 
ji officials, employees and agents; TOWN 
. BOARD OF THE 70..'N OF HEMPSTEAD; JAMES 

i i>. alfonse d’ahato, ast.iony c. 

'i lUBARLAT'O, LEO F. McGINXTY, JOSEPH P. 
i! MUSCAItELLA, GREGORY P. rETERSON, FRANCIS 
T. PURCEI.L and EUGENE WETSESIN, as 
j| members of the Town Board; ENVIRONMENTAL 
' PROTECTION AGENCY'; ’WILLIAM D. RUCKEI3IAUS 
j; as Administrator of the* Environmental 
|| Protection Agency; GENERAL SERVICES 
Ji ADMINISTRATION; ROD L. KRUGER, as Acting 
J! Administrator of the Cenere.1 Servicer 
i| Administration: METROPOLITAN TPAMS- 
j PORTATION AUTHORITY; and WILLIAM 0. 
ROMAN, as Chairman cf the Matropalitar 

I' "rensportatior. Authority, 

' 

Dafend,into. 


Civil Actio;' 
File No. 

72C :cs 
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Defendants, NASSAU COUNTY, NEW YORK, its officials, 
employees and agents; RALPH G. CASO, as County Executive of 
Nassau County; BOARD OF SUPERVISORS OF NASSAU COUNTY; and JOHN 
W. BURKE, GEORGE B. COSTIGAN, ALFONSE D'AMATO, ANDREW DI PAOLA, 
FRANCIS T. FURCELL and MICHAEL TULLY, as members of the Board 

of Supervisors; appearing herein by their attorney, JOSEPH j 

I 

JASPAN, County Attorney of Nassau County, answering the complaint 
herein, allege as follows: 

1. Upon information and belief, deny each and every 
allegation set forth in paragraphs 2, 3, 4 and all subdivisions 


thereunder 

. 6, 

> 

00 

15 ( 

c), 27. 28, 

29, 

72, 

o 

CO 

81 

03 

in 

CD 

36, 

9 t 

89, 

90, 92 

, 94 

95. 

96, 

97, 113, 114, 115, 

116, 

117, 110, 1 

19, 

1 

120, 

121. 

,.22, 

123, 

124, 

125, 126, 

127. 

128 

, 12 

9. 

130, 

131, 

132, | 

133, 

134, 

135, 

136, 

137, 

138, 139. 

140, 

141 

. 14 

2, 

143, 

144, 

145, j 

146, 

147, 

148, 

149, 

150, 

151, 152, 

153 

and 

154 

of 

the 

compl 

aint. 


2. Deny knowledge or information sufficient form 


a belief as to the truth of the allegations set forth in 
paragraphs 10, 11(a), 11(b), 12, 13. 14, 15(a), 15(b), If (a), ! 

16(b), 17(a), 17(b), 10(a), 18(b), 18(c), 18(d), 19(a), 19(c), 

19(c), 78, 83 and 87 of the complaint. 

3, Upon information and belief, deny each and every 
allegation of paragraph 1 of the complaint, except admit that j 
portions of Mitchel Field are vacant and developable. 


! 

| 

j 
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4. Upon information and belief, insofar as plaintiffs, 

in paragraphs 5 and 20 and 21 and all the subdivisions thereunder 

j of the complaint, seek to allege any facts in supnort of their 
I 

i 

complaint, same are denied; and said defendants deny plaintiffs' 

I 

standing to institute a class action or that the subject matter 

i 

hereof is the proper subject of a class action. 

5. Upon information and belief, insofar as plaintiffs j 

I 

in paragraph 9 of the complaint and all the subdivisions 

! 

thereunder allege any facts in support of their complaint, same I 
are denied. 

I 

I 

6. Upon information and belief, deny each and every 
allegation in paragraph 22 of the complaint to the extent that 

I 

portions of Mitchel Field are inalienable. 

7. Upon information and belief, deny each ano every 

I 

allegation of paragraph 23 of the complaint, except admit that j 

i 

the Board of Supervisors is the legislative body of Nassau Counvy 

I 

! 

| and may act within the powers granted it by statute. 

8. Upon information and belief, deny each and every 
allegation of paragraph 24 of the complaint, except admit that 
Ralph G. Caso is the County Executive of Nassau County and as 
such has powers granted by statute. 

9. Upon information and belief, deny each and every 

j 

allegation of paragraphs 25 and 26 of the complaint, except adi it 
that the Town of Hempstead is a political subdivision of Nassau 
County and that James D. Bennett, Alfonse D'Amato, Anthony C. 

Imbarrato, Leo F. McGinity, Joseph P. Muscarella, Gregory P. 

I 1 

Peterson, Francis T. Purcell and Eugene L. Wetsbrin are tremoers i 
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of the Town Board of the Town of Hempstead ana that the Tcwr- 





Board has some zoning powers. 

10. Upon information and belief, deny each and every 

allegation of paragraphs 67 and 68 of the complaint and all the 
subdivisions thereunder, except admit that the County of Nassau 
has authority to dispose of real property in accordance with 
Section 11-8.0 of the Nassau County Administrative Code. 

11. Upon information and belief, deny each and every | 
allegation of paragraph 69 of the complaint, except admit that 
negotiations are pending to lease land for the construction of 

a hotel at Mitchel Field. 

i 

12. Upon information and belief, deny each and every 
j allegation of paragraphs 70 and 71 of the complaint, except 

1 admit that public officials of the Town of Hempstead and the 
County of Nassau have expressed opposition to certain types of 

low income housing. j 

13. Upon information and belief, deny each and every j. 

allegation of paragraph 73 of the complaint, except admit that 
the Moses Committee propose * that housing be constructed at 
Mitchel FieW t>n 44 acres at most and that such housing be of a 
I low density, high quality one- family type on 10,000 square foot 

plots. 

14. Upon information and belief, deny each and every 
allegation of paragraphs 74, 75 and 76 of the complaint, except 
admit that the reports referred to thereunder were made and 
submitted and the language speaks for itself. 
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15. Upon information and belief, deny each and every 
allegation of paragraph 77 of the complaint, except allege that 


housing has been planned for occupancy by senior citizens. 

16. Upon information ar.d belief, deny each and every 
allegation of paragraph 79 of the complaint, except admit that 
the Town of Hempstead made certain zoning ordinances purporting 
to affect the land at Mitchel Field. 

I 

17. Upon information and belief, deny each and every , 

I 

allegation of paragraph 32 of the complaint, except admit that 

i 

there is a proposal to build 250 units of senior citizen housing. 

I 

18. Upon information arid belief, deny each and every 

i 

allegation of paragraph 86 of the eomolaint, except admit thrt 

! 

Nassau County appropriated and disbursed moneys for professional , 

i 

advice as to the development of Kitchcl Field. 

19. Upon information and belief, deny each and every 

i 

allegation of paragraph 91 of the complaint, except admit that 

such a report was hurriedly issued before a change of administra-. 

I 

tion, apparently for its political impact, and that the Nassau- 
Suffolk Planning Commission was not consulted before its 
issuance; nor did it ever affirm the contents thereof. 

20. Upon information and belief, deny each and every i 

| 

allegation of paragraph 93 of the complaint, except admit that 

! 

such a report was issued and the language therein speaks for 

i 

itself. 


21. Inasmuch as paragraphs 98 to 103 (of page 38) of 
the complaint, each inclusive, refer to the Environmental 
Protection Agency or one univea states government, anu sxmco 


I 

I 


that agency hac filed an .ins /or to the complaint heroin, and chc , 
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County defendants do not at this time have information 
sufficient to arrive at any conclusions other than those con¬ 


tained therein, the County defendants at this time adopt a? their, 
answer to paragraphs 98 to 103 (of page 38). each inclusive, of ■ 
the complaint the answer of the defendant Environmental | 

Protection Agency. 

22. Inasmuch as paragraphs 10 > (of page 39) to 106 --f , 
the complaint, each inclusive, refer to the General Services j 

Administration of the United States Government, and since tnat 

I 

agency has filed an answer to the complaint herein and the 
County defendants do not at this time hav i information sufficient 
to arrive at any conclusions other than those contained therein, 
the County defendants therefore adopt as their answer to para¬ 
graphs 103 (on page 39) to 106, each inclusive, the answer of 
the defendant General Services A«i..ii.»ictrrvion. 

23. Inasmuch as paregraohe 3 07 to 111 of the complex, 
each inclusive, refer to the Metropolitan Transportation Agency 
and since that agency has filed an answer to the complaint 
herein and the County defendants do not at this time have 
information sufficient to arrive at any conclusions other than 
those contained therein, the County defendants therefore adopt 
as their answer to paragraphs 107 to 111 of the complaint. :: h 
inclusive, the answer of the defendant metropolitan Trance 'ca¬ 
tion Agency. 
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24. Upon information and belief, deny each and every 
allegation of paragraph 111 of the complaint, except admit that 
cc-rtain grants were made by the defendants Environmental 
Protection Agency and General Services Administration. 


AS AND FOR A FIRST, SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

25. This Court lacks jurisdiction over the subject 


matter of this action. 


AS AND FOR A SECOND, SEPVMTE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

26. The complaint fails to state a claim against 

defendants upon which relief can be gjanted. 


AS AND FOR A THIRD, SEPARATE AND COMPLETE 
AFFIRFATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

27. Defendants' actions of which plaintiffs complain 

are legislative acts and are not judicially reviewablt. 


AS AND FOR A FOURTH, SEPARATE AND COMFLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

28. The complaint fails to state facts which properly 

establish this action as a class action pursuant to Rule 23 of 

the Federal Rules of Civil Procedure. 
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AS AND FOR A FIFTH, SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS , UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

I 

I 

29. The: complaint does not establish that the 
plaintiffs are proper members of a class within the provisions 

I 

of Rule 23 of the Fedora) Rules of Civil Procedure. 

i 

I 

AS AND FOR A SIXTH, SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

I 

30. The defendants lack the rower to construct 
housing. Article IB, Section 2 of the Constitution of the State 
of New York specifically enumerates the entities which are 
empowered to construct housing, and counties are not nmonq the 
enumerated entities. 

AS AND FOR A SEVENTH, SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

31 . Defendants are under no constitutional or 
statutory ooiigation to provide housing or to sexl, lease or 
transfer land for the purpose of construction of housing. 

AS AND FOR AN EIGHTH, SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

32. Defendants are under no constitutional obligation 
to prepare a comprehensive plan for the development of the 
proper cy. 
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AS AND FOR A NINTH, SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 


33. A plan, if promulgated for the property, need not 
include a provision to build housing. 


AS AND TOR A TENTH, SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION -AND BELIEF, ALLEGE AS FOLLOWS: 

I | 

34. Defendants are not bound by any plan for the 

I I 

l development of Mitchel Field until such time as name is approved 

| by the Board of Supervisors and apDroved by the Countv Executive, 

| . 1 

or adopted by order of the Board of Supervisors over the veto of 

I I 

I the County Executive. 

I 

AS AND FOR AN ELEVENTH, SEPARATE AND 
COMPLETE AFFIRMATIVE DEFENSE, SAID DEFEND¬ 
ANTS, UPON INFORMATION AND BELIEF, ALLEGE 
AS FOLLOWS: 

35. Mitchel Field must be viewed in its region’! 

I 

| aspect, not in isolation; that within a twenty-mile radium of 

| 

\ Mitchei Field there has been considerable housing built to date, 

considerably more is in the planning stages, and there i* other 

land available for further development. 

AS AND FOR A TWELFTH, SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE, SAID DEFENDANTS, UPON 
INFORMATION AND BELIEF, ALLEGE AS FOLLOWS: 

36. There is a high rate of unemployment in the County 
of Nassau, and to provide housing fer non-residents seeking 
employment within the County would raise this rate to an even 
more unacceptable level, and further, would aggravate this 
existing unemployment condition and would not be in the best 

! 

i' 
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interests and welfare of the present residents of Nassau County 
I! or even these non-residents seeking to become residents. 


AS AND FOR A THIRTEENTH, SEPARATE AND 
COMPLETE AFFIRMATIVE DEFENSE, SAID 
DEFENDANTS, UPON INFORMATION AND BELIEF, 

ALLEGE AS FOLLOWS: 

37. The Town of Hempstead, in which Mitchel Field is . 

located, is the most densely populated ar jo of the County .iu 

11.28 per acre, as opposed to 6.88 lor th ; next most dense‘y 

i 

populated area. Town of North Hempstead. To further inure,-, re 

1 

this density would nave disastrous effects on the ecology, 
environment and municipal services of the a ''a. 

i 

AS AND FOR A FOURTEENTH, SEPARATE AND 
COMPLETE AFFIRMATIVE DEFEN.-’E, SAID 
DEFENDANTS, UPON INFORMATION AND r :E..I -F, 

ALLEGE AS FOLLOWS: 

38. The County is not discriminating against any 

i 

class or classes of persons in the development of Mitrhel 

AS AND FOR A FIFTEENTH, SEPARATE AND 
COMPLETE AFFIRMATIVE DEFENSE, SM D 
DEFENDANTS, UPON INFOFJIATI ON AND BNL.EF, 

ALLEGE AS FOLLOWS: 

39. Much of the land owned by the County was purchased 
from the United States Government at substantial discounts. In 
consideration of these discounts, some deeds contain restrictions 
limiting the uses to which this land can be put: to wit, 
educational and park purposes. Violations of these restrict .on-, 
will cause the land in question to revert to the grantor. 


i 








AS AND FOR A SIXTEENTH, SEPARATE AND 
COMPLETE AFFIRMATIVE DEFENSE, SAID 
DEFENDANTS, UPON INFORMATION AND 
BELIEF, ALLEGE AS FOLLO/VS: 

40. The complaint fails to state facts which would 
tend to show an illegal act or acts on the part of County 
officers so as to give rise to an action for waste. A mere 
difference of opinion as to how to spend public funds does not 
give rise to an action for waste. 


AS AND FOR A SEVENTEENTH, SEPARATE 

AND COMPLETE AFFIRMATIVE DEFENSE, j 

SAID DEPENDANTS, UPON INFORMATION 
AND BELIEF, ALLEGE AS FOLLOWS: 

i 

41. The complaint alleges waste in the failure to 

develop Mitchel Field in a manner to generate tax revenues, and ■ 

i 

• 

seeking to cause the County to construct low cost housing. Low 

• 

cost housing cannot be built without tax abatement or remitsion, ; 
and therefore, to grant plaintiffs, the relief sought would rot 

I 

generate additional tax revenues. 


AS AND FOR AN EIGHrEEN Til, SEPARATE 
AND COMPLETE AFFIRMAT1 ' DEFENSE, 

SAID DEFENDANTS, UPON ) N ORMATJCN 

AND BELIEF, ALLEGE AS FOLLOWSJ 

42. Plaintiffs, with notice of the material facts 
alleged in the complaint, refrained from commencing this action 
for a substantial period, during which the County of Nassau has , 
entered into leases and contracts, embarked noon and complot d 

j 

certain construction, and therefore, plaintiffs have been guilty 
of such laches as would in equity bar them from maintaining 
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WHEREFORE, the defendants, NASSAU COUNTY, NEW YORK, 


its officials, employees and agents; RALPH G. CASO, as County 
Executive of Nassau County; BOARD OF SUPERVISORS OF NASSAU 
COUNTY; and JOHN W. BURKE, GEORGE B. COSTIGAN, ALFCNSE D*AMATO, 
ANDREW DI PAOLA, FRANCIS T. PURCELL and MICHAEL TULLY, as 
members -f the Board of Supervisors, demand judgment dismissing 
the complaint, together with the costs and disbursements of 
this action. 


Dated: Mineola, New York 

September 23, 1972. 


JOSEPH JASPAN 

County Attorney of Nassau Count/ 


M. Arthur Eiberson 
DeDuty County Attorney 
Attorney for Defendants NASSAU 'GUN)'' 
NEW YORK, its officials, employees 
and agents; RALPH G. CASO, r.s 
County Executive of Nassau county; 
BOARD OF SUPERVISORS OF NASSAU 
COUNTY; JO!tJ W. BURKE, GEO.’.CE i. 
COSTIGAN, ALFONSS D’AMATO, ANORE'J 
DI PAOL*, FRANCIS T. PURCELL and 
MICHAEL TULLY, as members of the 
Board of Supervisors 
Office and Post Office Address 
Nassau County Executive Building 
Mineola, New York 11501 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MEW YORK 
-----—--x 

ABDON ACEVEDO; et al., 

Plaintiffs, 

-against- 

NASSAU COUNTY, NEW YORK, its officials, 
employees and aaents; * * * 

ENVIRONMENTAL PROTECTION AGENCY; 

WILLIAM D. RUCKELSHAUS, as Administra¬ 
tor of the Environmental Protection 
Agency; GENERAL SERVICES ADMINISTRATION; 
ROD L. KP.ECER, as Acting Administra¬ 
tor of the General Services Administra¬ 
tion; * * * , et al.. 

Defendants. 

- — - - 


Defendants, ENVIRONMENTAL PROTECTION AGENCY; 
WILLIAM D. RUCKELSHAUS, as Administrator of the Environ- 
mental Protection Agency; GENERAL SERVICES ADMINISTRATION; 
ROD L. KREGER, as Acting Administrator of the General 

! i 

Services Administration, by their attorney, ROBERT A. MORSE, 
United States Attorney for the Eastern District of New 
York, CYRIL HYMAN, Assistant United States Attorney, of 
counsel, answering the complaint herein, upon information 
and belief, allege; 

1. Deny each and every allegation set forth in 
Paragraphs 1, 2, 3, 4 and all subdivisions thereunder, 5, 

6, 8, 20 and all subdivisions thereunder, 27, 28, 102, 103 
(as appearing on page 38 of the complaint), 104, 105, 106 
and all subdivisions thereunder, 112, 115, 116, 117, 118, 


119, 

120, 

121, 

122, 

123, 

124, 

125, 

126, 

127, 

128, 129, 130 

131, 

132, 

133, 

134, 

135, 

136, 

137, 

138, 

139, 

140, 141, 143 

144, 

145, 

146, 

147, 

148, 

149, 

150, 

151, 

152, 

153 and 154. 
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2. Deny knowledge or information sufficient 
to form a belief is *-0 the truth of the allegations set 
forth in Paragraphs 9 and all subdivisions thereunder, 10, 

11 and all subdivisions thereunder, 12, 13, 14, 15 and all 
subdivisions thereunder, 16 and all subdivisions thereunder, 

17 and all subdivisions thereunder, 18 and all subdivisions 
thereunder, 19 and all subdivisions thereunder, 21 and all 
subdivisions thereunder, 22, 23, 24, 25, 26, 29, 30, 31, 

32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46,^ 

47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, , 

62, 63, 64, 65, 66, 67 and all subdivisions thereunder, 68, 

69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83,^ 

84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 107, 

108, 109, 110, 111, 113 nnd all subdivisions thereunder, 

and 114. 

3. Admit the allegations of Paragraph 98, except 
allege that the ENVIRONKENTAL PROTECTION ACENCY was formed 
pursuant to all of the provisions of Chapter 9 of Title 

5, United States Code. 

4, Deny the allegation of Paragraph 99 except 
admit that the Federal Water Pollution Control Act provides 
for federal grants to local governments lor the construction 
of Beverage lines and treatment plants; that no such grant 
may be made unless the project being funded is included in 

a comprehensive program for the prevent ion and control of 
water pollution developed under Sectio n 7 of the Federaj. 
Water Pollution Control Act (emphasis supplied)j that if 
thi« requirement is satisfied, one of the criteria to be 
considered by ‘he Administrator in deciding which projects 
to fund is "the public benefits to be derived by the con¬ 
struction and the propriety of Federal aid in such construe- 
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tion, the relation of the ultimate cost of constructing 
and maintaining the works to the public interest and to 
the public necessity for the works"; and that the Admini¬ 
strator may increase any grant by 10% "for any project 
which has been certified to him by an official State, 
metropolitan, or regional planning agency empowered under 
State or local laws or interstate compact to perform 
metropolitan or regional planning for a metropolitan area 
within which the assistance is to be used, or other agency 
or instrumentality designated for such purposes by the 
Governor (or governors in the case of interstate planning) 
as being in conformity with the comprehensive plan de¬ 
veloped or in process of development for such metropolitan 
area." 

• ,% 

5. Deny the allegations contained in Paragraph 
100 but admit that EPA has paid or agreed to pay $32.3 
million of the cost of Phase 1 of a project for the con¬ 
struction of interceptor sewers and a sewage treatment 
Plant in Sewerage District 3 of Nassau County and that it 
has paid or agreed to pay $506,580 toward Phase II of 
that project. Deny that the communities to be aided by 
these grants discriminate in housing against "minority 
oppressed persons" in such a way as to impose any duties 
on EPA with respect to these grants. 

6. As to Paragraph 103 appearing on page 39 of 
the complaint, the GENERAL SERVICES ADMINISTRATION alleges 
that it has such .authority and responsibility as are con¬ 
ferred upon it by law. 
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7. The allegation contained in Paragraph 7 of 
the complaint presents a question of lav/ which is respect¬ 
fully referred to the Court for determination. 

8. In response to Paragraph 142 of the connlaint, 
defendants reallege their resnonses to Paragraphs 1,through 
141 as though fully set forth hereinafter. 

AS AMD FOR A FIRST SEPARATE 
AND COMPLETE AFFIRMATIVE 
DEFENSE, DEFENDANTS ALLEOS 

9. This Court lacks jurisdiction over the sub¬ 
ject matter of this action. 

AS AMD FOR A SECOND SEPARATE 
AND COMPLETE AFFIRMATIVE 
DEFENSE. DEFENDANTS ALLECS: 

10. The complaint fails to state a claim against 
defendants upon which relief can be granted. 

AS AND FOR A THIRD SEPARATE 
AND COMPLETE AFFIRMATIVE 
DEFENSE , PDF' :* IPV.’TS ALLEOE : 

11. This action against federal officials is, 

in essence, an action against the UNITED STATES OF AMERICA 
to which the UNITED STATES OF AMERICA has not consented 
and, therefore, the action is barred by the soverign 
immunity of the UNITED STATES OF AMERICA. 

AS .AND FOR A FOURTH SEPARATE 
AND COMPLETE AFFIR'IATIVE 
DEFfNSE, DEFENDANTS ALLEOE; 

12. Defendants' actions of which plaintiffs 

complain are committed to defendants' discretion and are 

not judicially reviewable. 

AS AND FOR A FIFTH SEPARATE 
AND COMPLETE AFFIRflATIVE 
DEFENSE, DEFENDANTS ALLEOE: 


Plaintiffs lack the requisite standing to 


(cft-fK 




litigate this action. 


AS AND ^OR A SIXTH SEPARATE 
AND COMPLETE AFFIRMATIVE 
DEFENSE, DEFENDANTS ALLEOE: 

14. Plaintiffs with notice of the material facts 
alleged in the complaint, refrained from commencing this 
action for a substantial oeriod daring which the UNITED 
STATES OF AMERICA has disposed of property and entered 
into contracts and grants and, therefore, plaintiffs have 
been guiltv of such laches as should in equity bar them 
from maintaining this action. 

AS AND FOR A SEVENTH SEPARATE 
AND COMPLETE AFFIRMATIVE 
DEFENSE, DE r ENDANTS ALLEGE: 

15. That the federal agencies named as defendants 
herein are not entities subject to suit under the laws of 
the United States and therefore this Court lacks jurisdic¬ 
tion over said defendants. 


AS AND FOR AN EI0HT1! SEPARATE 
AND COMPLETE AFFIR’tATIVE 
DEFENSE, DEFENDANTS ALLEGE: 


16. That this action is premature and therefore 
this Court lacks jurisdiction over the subject matter. 

WHEREFORE, the federal, defendants demand judgment 
dismissing the complaint together with the costs and dis¬ 
bursements of this action, and for such other and further 
relief as to this Court nay seem just and proper. 

Dated: Brooklyn, New York 

June 29, 1972 

ROBERT A. MORSE 
United States Attorney 
Eastern District of New York 
Attorney for Federal Defendants 
Cadnan Plaza East 
Br oklyn. New York 11201 


CYRIL HYM 


CYRIL HY’IAN 

Assistant U. S. Attorney 
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UNITED ST..TES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ABDON ACEVEDO, et al. 


against - 


PlaintifFa 


NASSAU COUNTY, NZU YORK, et al. 

Defendants. 


ANSWER 

Civil Action No. 

72C 3C5 


DEFENDANT, Town of Hempstead, New York, its officials, 
employees and agents; Town Board of the Town of Hempstead; 

James D. Bennett, Alfonse D'Amato, Anthony c. Inbarrato, Leo ?. 
McGinity, Joseph ?. Muscarella, Gregory p. Peterson, Francis T. 
Purcell and Eucene '..eisbein, as members of the Town Board, by 
their attorney Howard E. Levitt, ssq., answering, the complaint, 
upon information and belief, allege as follows: 

FIRST: Deny each and every allegation contained in 
paragraphs ol the complaint designated 2, 3, 4, 5, 6, 7, 8, l 3 (c 
20(a), 20(b), 20(c), 20(d), 20(e), 20(f), 27, 28, 29, 72, 73, 

77, 78, 60, 8l, 33, 84, 85, 89, 89, 90, 92, 94, 95, 96, 97, 102, 
103, 105, 106,110, ill, 112, 113, 114, 115, 116, 1J7, 118, 119, 

120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 

133# 134, 135, 136, 137, 138, 139, 140, i4i, i42, 143, 144, 145, 

146, 147, 148, 149, 150, 151, 152, 153 and 154. 
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SSCOUD: Deny knowledge or information sufficient to 
form a belief as to each and every allegation contained in 
paragraphs designated 9( a )> 9(b), 9(c), 9(b), 9(0, 9(1’), 

11(a), 11(b), 12,13, 14, 15(a), 15(b), 16(a), 16(b), 17(a), 

17(b), 10(a), 13(b), 10(c), 18(d), 19(<>), 19(b), 19(c), 86, 

87, 91, 98, 99, 101, 103(p.39), 104,107, 108 and 109. 

THIRD: Deny each and every allegation contaxned in 

paragraph 1, except admit that portions of Mitchel Field are 
vacant and developable. 

FOURTH: Deny so much of paragraph designated 23 a ° 
alleges that Nassau County Board of Supervisors is the executive 
body of the County and that its determinations and implementa¬ 
tions are responsible for the wasting of Mitchel Field and 
admits all else. 

\ 

FIFTH: Deny each and every allegation contained in 

! paragraph 24, except admit that defendant, Ralph 0. Caso, is the 

j County Executive of Nassau County. 

I 

SIXTH: Deny each and every allegation contained in 

t paragraph 25 , except admit that defendant. Town of Hempstead, 
i Is one of three lesser ecual oolltical subdivisions known as 
Towns, which comprise Nassau County, that Mitchel Field is 
located entirely within the Town of Hempstead. 


73-A 


-2 













I 


SEVENT H : Deny each and every allegation contained in 

paragraph 26 , except admit that the individualm ?mbers of the 
Town Board are correctly stated therein and that said Town 
Board is responsible for the zoning of land within the Town. 

EIGHT 1 :! : Deny each and ev ry all.,, ion contained in 

paragraphs <7 and 63 except admK that Nassau County has th 
authority to dispone of its real property pursuant to statutes 
made and provided, 

NINTH : Deny each and every allegation contained in 
paragraph designated 69, except admit that negotiations are 
pending to lease certain land at Mitchel I’icl ! for the con¬ 
struction of a hotel. 

TENTH: Deny each and every allegation contained in 
paragraphs 7G and 71 , except admit that opposition to certain 
types of low-income housing have teen expressed. 

ELr/LTITH : Deny each and ew ry allegation . ontalned in 
paragraphs r (k, 75 and 73 , except aar.it that . uch . eports wer ’ 
made and r.ubnltte i. 

TWELFTH : Deny each and every allegation contained in 
paragraph 79 , except admit that certain portions of Mitchel 
Field have been zoned for "Industry" and "edu-cultural" pur¬ 
poses and that a portion of Mitchel Field was zoned for "hotel" 
use for transients. 
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THIRTEENTH: D:ny each and every allegation contained in 

|l paragraph 82, except admit that a proposal has been wade to con- 
| struct 250 units for senior citizen housing. 

FOURTEENTH: Deny each and every allegation contained in 

paragraph 93* except admit that a report was issued. 

FIFTEEIITH: Deny each and every allegation contained in 

I paragraph 100 insofar as the same refers to communities which 
| discriminate and denies knowledge or information sufficient to 

I 

form a belief as to all else. 

AS Ai:p FOR A FIRST. SEPARATE AND 
COIL- 1 1 .. t’ E kFe'tcn -’v 1 1 : i s F 

/iLss-. : 

SIXTEENTH: This Court lacks jurisdiction over the 

i subject natter of this action. 

1 

1 

AG FO a A H.. > > • ■ 1 ^ 

| 77 / A1.4 r\L-,i : 

1 

SEVENTEENTH: The complaint fails to state a claim 
! against defendants upon which relief can be granted. 

AS AND FOR A THIRD. SEPARATE ADD 
COMPLETE AFFIRMATIVE DEFENSE, 

DEFENDANTS vllzu£:~ 

EIGHTEENTH : Defendants' actions of which plaintiffs 
| complain are legislative acts and are not Judicially reviewable. 

I 
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AS AND FOR A FOURTH. SEPARATE A-ID 
CO... .I.j l rW . Si. . 

DEFEND.!,..'S - 


NINETEENTH : The complaint fails to state facts which 
properly establish this action as a class action pursuant to 
Rule 23 of the Federal Rules of Civil Procedure. 


AS AND FOR A FIFTH, SEPARATE AND 

complete a7f:•«•:** ME"dzf.whjZ 
dTfendhN IlIZTSI 


TWENTIETH : The complaint does not establish that the 

1 plaintiffs are proper members of a class within the provisions 
l 

I of Rule 23 of the Federal Rules of Civil Procedure. 

WHEREFORE, defendants. Town of Hempstead and the in- 
1 dividually named members of the Town hoard of the Town of 
Hempstead demand judgment dismissing the complaint in all 
1 espects. 

.5/ t. J- Ar. tt 

HOWARD E. LEVITT, ES',. 

Town Attorney an i Attorney for 
the Town of Hempstead and the Town 

Board 

Hempstead TovnHall 
Town Hall Plaza, Main Street 
Hempstmd, New York 11550 

TO; DENISON RAY 

LOIS D. THOMPSON 
Suburban Action Institute 
180 E. Post Road 
White Plains, New York 

LEONARD S. CLARK 

Attorneys for Plaintiffs 

Nassau County Law Services Committee, Inc. 

1570 Old Country Road 
Westbury, New York II 59 O 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ABDON ACEVEDO; LOUIS DE GIACOMO; ADELE 
GRANT; JUDITH LU3TERMAN AND DON-DAVID 
LUSTER MAN; ALICE PERLMAN AND JULIUS 
PERLMAN; BETTY ANN REDFERN; RUBY WILLIAMS; 

BALDWIN COUNCIL FOR HUMAN RIGHTS; and LONG 
ISLAND REGION NAACP; on behalf of themselves and 
all others similarly situated, 

Plaintiffs, ANSWER 

„ Vi . Civil Action 

No. 

NASSAU COUNTY, NEW YORK, its officials, employees 72C 305 

and agents; RALPH G. CASO, as County Executive of 
Nassau County; BOARD OF SUPERVISORS Or NASSAU 
COUNTY; JOHN W. BURKE, GEORGE B. COSTIGAN, 

ALFONSE D'AMATO, ANDREW DI PAOLA, FRANCIS 
T. PURCELL and MICHAEL TULLY, as members of 
the Board of Supervisors; TOWN OF HEMPSTEAD, 

NEW YORK, its officials, employees and agents; TOWN 
BOARD OF THE TOWN OF HEMPSTEAD; JAMES D. 

BENNETT, ALFONSE D'AMATO, ANTHONY C. 

IMBARRATO, LEO F. MCCINITY, JOSEPH P. 

MUSCARELLA, GREGORY P. PETERSON, FRANCIS T. 

PURCELL and EUGENE W EI5BEIN, as members of the 
Town Board; ENVIRONMENTAL PROTECTION AGENCY; 

WILLIAM D. RUCKEL3JLAUS, as Administrator of the 
Environmental Protection Agency; GENERAL SERVICES 
ADMINISTRATION; ROD L. KREGER. as Acting Adminis¬ 
trator of the General Service! Administration; 

METROPOLITAN TRANSPORTATION AUTHORITY; and 
WILLIAM J. RONAN, as Chairman of the Metropolitan 
Transportation Authority, 

Defendants. 


The defendant*. METROPOLITAN TRANSPORTATION AUTHORITY 
and WILLIAM J. RONAN, answering the complaint herein: 

1. Deny any knowledge or Information sufficient to form a belief 
thereof aa to each and every allegation contained in paragraphs numbered 









"1," "2," "3," "4," "5," "6," "7," "8," "9(a)," "9(b), "9(c), " "9(d)," ".',3)," 
"9(f)," "10," "11(a)," "11(b)," "12," "13," "14," "15(a)," "15(b)," "1 t), " 
"16(a)," "16(b)," "17(a)," "17(b)," "18(a), " "18(b)," "13(c)," "18(d)," 
"19(a)," "19(b)," "19(c)," "20(a)," "20(h)," "20(c), " "20(d), " "20(c)," 

"20(f), "21(a), " "21(b), " "21(c), " "21(d), " "22, " "23, " "24, " "25, " "29, ' 

"27," "28," "30," "31," "32." "33," "34," "35," "36," "37," "38," "3\" 
"40," "41," "42," "43," "44," "45," "46," "47," "43, " "49," "50," "51," 

"52," "53," "54, " "55, " "56, " "57, " "50, " "59," "60," "61, " "62,*• "62," 

"64, " "65, " "66, " "67, " "68, " "69, " "70, " "71, " "72, " "73, " "74, " "75, '• 

"76," "77," "78," "79," "80," "81," "82," "83," "84," "85." "86," "87." 

"88," "89." "90." "91," "92," "93," "94, " "95," "96," "97," "98," "99," 

"100," v * 101, " "102," "103," "104," "105," "106," "110," "111," "112," 
"113," "114," "115," "116," "117," "118," "119," "120," "121," "122," 
"123," "124," "125," "126." "127," "128." "129," "130," "131," "132," 
"133," "134," "135," "136," "137," "138," "139." "140." "141." and "l;2." 

2. Deny any knowledge or information oufficicnt to form a belief 
thereof a* to each and every allegation contained in paragraph numbered 
"29, " except that it la admitted that the defendant, METROPOLITAN TRANS¬ 
PORTATION AUTHORITY, la a public benefit corporation of the State of New 
York for the purpoae of the continuance, further development and improve¬ 
ment of commutar tranaportation and other aervlcaa related thereto within 
the Metropolitan Cummuter Tranaportation Diatrict, and that tha defendant, 
WILLIAM J. RONAN ia tha Chairman of the Metropolitan Tranaportation 
Authority. 
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3. Admit each and every allegation thereof contained In paragraph 
numbered "107. " 

4. Neither admit nor deny each and every allegation thereof con« 
tamed in paragraphs numbered "IOC" and "109" eince the allegations contained 
therein paraphrase sections of the Public Authorities Law of the State of New 
York and such sections of the law speak for themselves. 


5. Deny each and every allegation thereof contained in paragraphs 


numbered "143, " "144," "145, " "146," "147," "148," "149, " "150, " "151, " 


"152," "153," and "154." 


AS AND FOR A FIRST; SEPARATE 
AND COMPLETE DEFENSE: 


6. The complaint fails to state facts sufficient to constitute a 


cause of action against defendants, METROPOLITAN TRANSPORTATION 
AUTHORITY and WILLIAM J. RONAN. 

AS AND FOR A SECOND, SEPARATE 
AND COMPLETE DEFENSE: _ 

7. Plaintiffs lack the capacity to sue defendants, METROPOLITAN 

TRANSPORTATION AUTHORITY and WILLIAM J. RONAN. 


AS AND FOR A THIRD, SEPARATE 
AND COMPLETE DEFENSE; _ 

8. The Court lacks Jurisdiction over the defendants, 

METROPOLITAN TRANSPORTATION AUTHORITY and WILLIAM J. RONAN. 


WHEREFORE, defendants, METROPOLITAN TRANSPORTATION 
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AUTHORITY and WILUAM J. RONAN, ask that the complaint herein be 
dismissed as against them with costs. 


GEORGE M. ONKEN 
Attorney for Mefendanta, 
METROPOLITAN TRANSPORT 
TATION AUTHORITY and 
WILLIAM J. RONAN, 

Jamaica Station 
Jamaica, New York 11435 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF HEW YORK 


-x 


ADDON ACEVEDO? LOUIS DE GTACOKO? 

A DELE GRMTT ; JUDITH LUSTERI5AN 
and DON-DJVID LUSTER! IAN? ALICE 
PERLMAN ?n<5 JULIUS PERLMAN; HETTY 
ANN RED! ? RUDY WILLIAMS; BALi'-MU 
COUNCIL i 02* HUMAN RIGHTS ? and LONG 
ISLAND REGION N.’ AC?; on behalf of 
thomoolvcs and *11 ouh»r3 
situated. 

Plaintiffs, 
v. 

NASSAU COUNTY, NEW YORK, Ita oificinlu, 
employee?* <*nd pgento? liALPH G. CALO, an 
County Executive of Nassau County? 

BOARD OF !UPLRVISORS OF NASSAU COUNTY? 

JOHN W. BURKE, GEORGE B. COGTIC~U, ALFONeE 
D'AMATO, ANDREW L'l PACLA, FRANCIS T. 

PURCELL nnd MICHAEL FULLY, r>a rv-morr* of 
tho Board of Su >crvir jrs? TOWN ui’ HLMP~'fLAD, 
NEW YORK, its Oiiicir 13, omployoan and 
agents; TORN DO. 7 RD 01 THE TOV.N OF HEMPSTEAD? 
JA.H2S D. USENET!', AL1CHSE D* T MA TO, AllTIiCNY 
C. IMBAKTV'TO, LLO T. KcGINITY, JOSEPH P. 
MUPCARELLA , GREGORY P. PETERSON, FRAMCIS 
T, PURCELL md LUCENE WEISBEIN, *L member* 

Of the Town Board; ENVIRONMENTAL PROTECTION 
AGENCY; WILLIAM D. KUCXLLSHAUS, PS 
Administrator of the Environmental Protection 
Agency; GENERAL SERVICES ADMINISTRATION; 

ROD L. KRUGER, ns Acting Administrator of 
the General Services Administration? 
METROPOLITAN TRANSPORTATION AUTHORITY? nnd 
WILLIAM J. ROMAN, Ch? irman of the Metropolitan 
Transporation Authority, 


72-C-JOS 

MEMORANDUM and 
ORDER_ 


August l!>, 

1S>72 


Defendants 











2 . 


K pp « a r a n c • i i 

Denison Rr.y, Esq., Suburban Action Institute, 180 East 
Post Road, White Plains, Hew York, for plaintiffs 

Howard E. Levitt, Bsq., by Albert Leone, Brq., Hempstead 
Town Uel.1, in Street, Hempstead, How York, for 
defendant Town of Hempstead 

Joseph Jarpan, Erq., by Arthur Eibornon, Esq., Nassau 
County Executive Building. Mineoln, New York, for 
defendant Uascau County 

COSTAHTINO, D.J. 

This case is s class action seeking to compel 
Nassau County to prepare a comprehensive plan for the 
development of Mitchell Field to include low end moderate 
income housing and to further compel the Town of Hompstend 
to eons Mitchell Field in accordance with that comprehen¬ 
sive plan. 

Defendants Nassau County and Town of Hempstead seek 
s protective order pursuant to Rule 26(c) P.R.Clv.P,, 
restricting the deposing of their defendant public 
officials, Ralph 0. Caso, Nassau County Executive* John 
W. Burks, Supervisor, Town of Oyster Bay* George B. 

Costigsn, Supervisor, City of Long Beech t Prancis T. 

I 

Purcell, Presiding Supervisor, Town of Hempstead, Alphonse 

I ' | 
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D'Amato# Supervisor# Town of Hempstead* Andrew DIPcola, 
Supervisor# City of Glen Covei Michael Tully# Supervisor# 
Town of North Hempstead, and further request the court to 
instruct plaintiffs to depose tho county snd town officials 
at their headquarters. Messau County and nil the Town 
defendants further request the court to grant e motion to 
strike plaintiffs complaint pursuant to Rule 12(f) I'.R. 
Civ.P. and an order for a more definite statement pursuant 

. to Rule 12(e) r.R.Civ.P. 


After argument on the motion for a protective ordo*. 
and submission on tho motions for a more definite state¬ 
ment snd the motion to strike# the court initially denies 
the motion of Nnss ju County snd Town of Hempstead for a 
protective order. In so holding# the court is mindful of 
decisions granting arid denying tho dsposing of federal 
cabinet members. Weir v. U.S .. 310 F.2d 149 (8th Cir. 1*62), 
Psoples W. U.S. Department of Agriculture, 427 F.2d 561 
(D.C. Cir. 1970) # and decisions granting the deposing of 
city officers. Jov Mfq. Co. ▼. City ot ff*f I3£&» 

401 (1919)* Hons of thoso cssss is directly on point as 
tKa former deal with fsdsral officials# Whila the latter 
6cdl with agency heads similar to tho typo of officials 
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which defendants ere willing to allow plaintiffs to 
dapoae. Thin court in the exercise of its bro.'d 
discretionary powers in the ere? of discovery feels that 
the minor inconvenience afforded to the county officials 
is offset by the desirability of plrintiffc being afforded 
thoir right to adequate discovery of relevant and naterial 
information. In addition th« court takes cognisance of 
tho fact that plaintiffs have agreed to take the depositions 
of thosa officials at thoir hoaclguartcrs so ns to inininiirc 
inconvenience and enable defendants to refer to necessary 
documents. 

In addition, tho court in part grants defendant 
Nassau County and Town defendants' motion to strike pur¬ 
suant to Rule 12(f) r.R.Civ.P. *ithough aware that 
motions to strike are generally disfavored, the court feels 
that defendants are unjustifiably burdened in that "they 
are forced to select the relevant material from a mass of 
verbiage." Wright & Miller, Federal P ractice and Procedure* 
Civil S 1281. Therefore, the following objectionable 
portions of the complaint will be etrlkeni 

1. all of Article VII entitled "Mitchell 
Field's Tortured History" 

84-A 
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nil of Article VIII entitled "Critical 
Need for Housing in Nassau County rnd 
tho Town of Hr raps ter d." 


The court denies defondrnts Nrecru County and Town 
defendrnto’ motion for o rnoro dclinito rt»»tement pureornt 
to Rule 12(e) F.R.Civ.P. and defondant Town of Hemoeterd'o 
motion requesting plaintiffs to eerve on defendants a 
concise statement with counts r,gainst the Town of 
Ilempstoad separately stated and numbered. Tire court holds 
that plaintiffs hnva fulfilled tho minimal Ptrndnrd of 
relatively okelctcl pleadings required by the Federal Rules 
of Civil Procedure and that defendants er.n new adequately 

answer plaintiff*' conpiaint* 

One fundamental aspect of the fedoral 
rules ir. the notion that a plaintiff 
who identifies tho transaction or 
occurrence from wnichhis grievance 
stoma and specifies the injury in¬ 
flicted upon him in a way that at 
least indicates some possibility of 
a right to loc al redress has staged a 
olala for relief end is entitled to 
attempt to flush out his case by 
discovery. 

Wright & Miller f Federal Prac tice and Procedure! Civil f 1376 


Finally* the court finds that defendant Nassau 


County has misread 
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et el. v. 10^. Ltd .. docket no. 72-10G.0, United iititcc 
Court of Appeals for the Second Circuit, April 21, 1072, 
r.fi the csca dealt with the plaintiff's rloht to initially 
depose defendants "to establish standing and subject 
matter jurisdiction in faderal district coon," roc the 
right of defendant to initially dopocc plaintiff, there¬ 
fore, tho court orders that defendants who h-«vo previously 
been noticed by plaintiffs for deposition should first bo 
deposed within 00 days. Nassau County officioIn should 
be deposed rt the Nassau County Executive Euilding in 
Hinoola, Mew York. The town officials should bo depot t J 
nt Town Hall, H^apstasd, New York, lurther i.ore, 
plaintiffs should refine the gucotiona they wish to nek 
the elected officials so as not to unduly burden said 
officials. 



bo ordered. 




UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


[may 21 1973 ) 
klETIbu Li Calk 


ABDON ACEVEDO; LOUIS DE GIACOMO: 
ADELE GRANT; JUDITH LUST2RMAN 
and DON-DAVID LUSTERMAN; ALICE 
PERLMAN and JULIUS PERLMAN; BETTY 
ANN REDFEPU.T; F.U3Y WILLIAMS; BALDWIN 
COUNCIL FOR HUMAN RIGHTS; and LONG 
ISLAND REGION NAACP; on bohalf of 
themselves and all others similarly 
situated, 

* Plaintiffs, 
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MEMORANDUM 

NASSAU COUNTY, NEW YORK, its officials, and 

employees and agents; RALPH G. CASO, as ORDER _ 

County Executive of Nassau County; HOARD 
OF SUPERVISORS OF NASSAU COUNTY; JOHN W. 

BURKE, GEORGE B. COSTIGAN, ALFONSE D'/dlATO, 

ANDREW DI PAOLA, FRANCIS T. PURCELL and 
MICHAEL TULLY, as members of the board of 
Supervisors; TOWN OF HEMPSTEAD, NEW YORK, its 
officials, employees and agents; TOWN HOARD OF 
THE TOWN OF HEMPSTEAD; JAMES D. BLNNETT, ALFONSE 
D'AMATO, ANTHONY C. IMBARRATO, LEO F. McGINTTY, 

JOSEPH P. MUSCARELLA, GREGORY P. PETERSON, FRANCIS 
T. PURCELL and EUGENE WEISBEIN, as members of the 
Town Board; ENVIRONMENTAL PROTECTION AGENCY; 

WILLIAM D. RUCKELSIIAUS, as Administrator of the 
Environmental Protection Agency; GENERAL SERVICES 
ADMINISTRATION; ROD L. KREGER, as Acting Administra¬ 
tor of the General Services Administration; METROPOL¬ 
ITAN TRANSPORTATION AUTHORITY; and WILLIAM J. ROWAN, as 
Chairman of the Metropolitan Transportation Authority, 

Defendants. 
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Appearances : 

Lois D. Thompson, Esq., Suburban Action Institute, ICO 
East Post Rond, Tarrytown, New York, for plaintiffs 

Hon. Robert A. Morse, U.S. Attorney, E.D.N.Y., by Cyril 
Hyman, Esq., for United States defendants 


Hon. Joseph Jaspan, Nassau County Executive Building, 
Mineola, Now York, for Nassau County defendants 


COSTANTINO, District Judge 

On May 4, 1973 this court heard argument on 
plaintiffs' motion for certification of a class action. 

The case concerns the development of Mitchel Field. 
Specifically, plaintiffs seek a declaratory judgment holding' 
that Nassau County's failure to provide low income housing 

I 

on Mitchcl Field violates the United States Constitution 

I 

and certain statutes of the United States. In addition, 
plaintiffs seek to enjoin any development of Mitchel Field 
not in accordance with a comprehensive plan which includes 
a significant amount of housing for low income groups. In 
order to achieve the aforementioned objective, plaintiffs 


seek to enjoin (1) the Town of Hempstead from zoning 
Mitchel Field other than in accordance with a comprehensive 

'i * • 

i: Plan; (2) the Metropolitan Transportation Authority from 

. providing transportation other than that required in a 








s Administration 


comprehensive plan; (3) the General Service 
and the Environmental Protection Agency from funding and 
constructing on Mitchel Field other than in accordance 
with a comprehensive plan. j 


Accordingly, the court now must face the issue 
of the standing of each plaintiff. The court finds that 
Don-David Liisterman and Alice and Julius Perlman lack 
standing. They will therefore be striken as plaintiffs m 
accordance with the reasons stated by the court at the 
time of oral argument. The court finds that the remaining 
individual plaintiffs appear to fulfill the requirements 
of standing. As to the institutional plaintiffs, Baldwin 
Council for Human Rights and Long Island Region N.A.A.C.P. 


the court finds they have standing in the action. In so 
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holding the court is mindful of the restrictions on 

standing set out in the case of Sierra Club v. Morto n, 

405 U.S, 727, 738 (1972) "the party seeking review must 

himself have suffered an ipjury." Yet this court finds 

that the Supreme Court itaelf held on page 739 of the 

aforementioned Sierra opinion: 

It la clear that an organization 
Whose members are injured may 
represent those members in a 






proceeding for judicial review. 

See e. g., N. A.A.C.P. v. Hutto n, 

371 U.S. 41f>, 428. 

The court grants the plaintiffs' request for a 

I 

certification of class action. The court: defines the 
class as all Black or Spanish-speaking por'io.is residing or 
seeking to reside in said county and all persons residing 

V 

or seeking to reside in said county,who are eligible for 
low income housing as defined in state or federal statutes 
and regulations. In so defining the class the court holds 
that this action is not maintainable by the taxpayer class 

\ 

This suit appears to fulfill the necessary 
requirements of amended Rule 23, Fed. R. ci v. 1'. Specific. <11 
the class is too numerous for joinder of all its members, 
there are questions of law and fact common to the class, 
the claims of the representative parties are typical of 
the claims of the class, and the representative parties 
appear to fairly and adequately protect the interests of 
the class. In addition, the class action is maintainable 
pursuant to amended Rule 23(b)(2) Fed.R.Civ.P. in that 
"the.party opposing the class has acted or refused to act 
on grounds generally applicable to the class, thereby 







making appropriate final injunctive relief or corresponding 
declaratory relief with respect tc the class as a 


whole. . .." 

After having established that a .'viable class 
exists, the court .is faced with the question of notice 
to the class members. Although a class action maintainable 

under 23(b)(1) or 23(b)(2) does not require that members 

% 

be given notice pursuant to 23(c)(2) as does 23(b)(3), the 
Second Circuit Court of Appeals lias interpreted Mullano 
v. Central Hanover Hank and Tru . ;l: C o., 339 U.S. 306 (1.930) 
as requiring "that^ notice is required as a matter of due 
process in all representative actions," Eisen v. Carlisle f< 
Jacquclin , 391 F.2d 555, 564 (1960). 

Individual notice pursuant to Eisen v, Carlisle & 
Jacquelin . New York Law Journal, May 3, 1973, at 6, col. 7, 
1 b unnecessary in the present case as identification of 
any number of members of the class cannot readily be made. 
In addition, the present suit, unlike the recent Eisen case 
does not involve a claim of damages. Accordingly, the 
court orders the plaintiffs to give notice to the class 
in the following manner: publication three times during 







the two week period following the filing of this memorandum 1 
and order in the following newspapers: Newsday and The 
New York Daily News. In addition, plaintiffs are to post, 
notice of said action in th^%pll.i re centers, legal 
services offices and the community act i.oh program centers 
located in Nassau County. 


Motion for certification of a class action 

v I 

j 

granted. Notice to class members Ld proceed in accordance j 
with this memorandum and order. 












UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

- - 

ABDON ACEVEDO; LOUIS DE GIACOMO; 

ADELE GRANT; JUDITII LUSTERMAN and 
DON-DAVID LUSTERMAN; ALICE PERLMAN 
and JULIUS PERLMAN; BETTY ANN 
REDFERN ; RUBY WILLIAMS, and LONG 
ISLAND REGION RAACP, on bchal; oi 
themselves and all ethers similarly 
situated. 


Plaintifr>. 


73-C-301 


v. 


NASSAU COUNTY, NEW YORK, it:s 
officials, employ*, e: and agon 
RALPH G. CASO, as County Executive 
of Nassau County; BOARD OF SUPER¬ 
VISORS OF NASSAU COt NTY; JOHN W. 

BURKE, GEORGE B. COST1GAN, ALIOIjSE 
D'AMATO, ANDREW DT i'AOLA, FRANCIS T. 
PURCELL and MICHAEL TtJLLY, as members 
of the Board of Sup. rvisors; Town or 
HEMPSTEAD, NEW YORK, its officials, 
employees and agent..; TOWN BOAku OF 
THE TOWN OF HEMPSTEAD; JAMES I>. BENNETT, 
ALFONSE D'AMATO, ANTHONY C. I /.EAR RATO, 
LEO F. McGINITY, JOSEPH P. MUS^nkELLA, 
GREGORY P. PETERSON, FRANCIS T. PURCELL 
and EUGENE WEISBE1N, as members of the 
Town Board; ENVIRONMENTAL PROTECTION 
AGENCY; WILLIAM D. RUCKELSHAU3, ?.s 
Administrator of the Environmental 
Protection Agency; GENERAL SERVICES 
ADMINISTRATION; ROD L. KREGER, as 
Acting Administrator of the General 
Services Administration; METROPOLITAN 
TRANSPORTATION AUTHORITY; and WILLIAM J. 
RONAN, as Chairman of the Metropolitan 
Transportation Authority, 
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Defendants 


x 
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Appearances : 


Richard F. Bellman, Esq. and Lois D. Thompson, Esq., 
Suburban Action Institute, 150 White Plains Road, 
Tarrytown, New York, for plaintiffs 

Hon. Joseph Jaspan, County Attorney of Nassau County, 
Nassau County Executive Building, Mineola, New York, 
for Nassau County defendants 

Hon. John F. 0'Shaughnessy, Town Attorney, Town Hall, 
Hempstead, New York, by Albert Leone, Esq., for Town of 
Hempstead 

Hon. Edward J. Boyd, V, Acting U.S. Attorney, E.D.N.Y., 
by Cyril Hyman, Esq., for defendant General Services 
Administration 


COSTANTINO, D.J. 


This suit is instituted pursuant to the Civil 
Rights Act (42 U.S.C. §§ 1981, et seq.), the Fair Housing 
Act of 1968 (42 U.S.C. §§ 3601, et seq.), and the due 
process and equal protection clauses of the Fourteenth 
Amendment to the United States Constitution. The court 
has subject matter jurisdiction pursuant to 28 U.S.C. 

• SS 1331, 1343(3). and (4) (1971). 


The action is being maintained on behalf of the 
class of all Blacks or Spanish-speaking persons residing 
or seeking to reside in the County of Nassau who are 
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eligible for low-income housing as defined in state or 
federal statutes and regulations. Rule 23. Fed. R.Civ.P. 

At issue is the future of approximately 685 acres 
of land located in Hempstead Township, Nassau County, 

New York. The tract of land, commonly known as Mitchel 
Field, was formerly a United States Air Force base and 
comprised 1,125.7 acres. In 1961 after the Air Force had 
terminated operations at the base the land was declared 
surplus to the needs of the Federal Government. There 
followed a series of sales by which various governmental 
agencies acquired parcels at the Field. The plaintiffs 
question the propriety of the proposed development of the 
parcels acquired by Nassau County (approximately 630 acres) 
and the General Services Administration (approximately 55 

acres). 

Except for 66.9 acres reserved for park lands, the 
.-ounty purchased its pc.rcels for full value and holds them 
free of any restrictive covenants. It now proposes the 
following land uses f 

(1) an educational, cultural and civic center; 

(2) commercial and light industrial buildings, 

(3) recreational facilities; 

(4) a convention center; 
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(5) a natural reserve (Hempstead Plains); 

(6) a bus depot; and 

(7) . senior citizen housing. 

The General Services Administration has publicized its 
desire to build a federal office building on its land. 

It must be conceded that save for 250 units of 
senior citizen housing, the officials of Nassau County 
are avowedly opposed to the construction of any form of 
housing at Mitchel Field. The plaintiffs contend that 
the County’s failure to provide for or plan for low-income 
housing at Mitchel Field is motivated by racial bias, an 
intent to cause, contribute to or perpetuate patterns of 
residential racial segregation; and that in any event the 
County's actions with respect to low-income housing at 
Mitchel Field will have the effect of perpetuating existing 
racial segregation in the County. Norwalk CORE v. Norwalk 
Redevelopment Agency , 395 F.2d 920 (2d Cir. 1968); Mahaley 
v. Cuvahoca Metropolitan Housing Authority . 355 F.Supp. 1245 
(N.D. Ohio 1973); Banks v. Perk . 341 F.Supp." 1175 (N.D. Ohio 
1972); Crow v. Brown . 332 F.Supp. 382 (N.D. Ga. 1971); 
Kennedy Park Homes Association v.. City of Lackawanna . 318 
F.Supj* 669 (W.D.N.Y. 1970), aff'd 436 F.2d 108 (2d Cir. 
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1972). Furthermore, the plaintiffs assert that the 
County's proposed construction at Mitchcl Field of 250 units 
of senior citizen housing, which will be almost exclusively 
occupied by whites, in light of its adamant refusal to 
include low-income housing there, which would be almost 
exclusively occupied by Blacks, is racially discriminatory 
~ a violation of the equal protection clause of the 
Fourteenth Amendment. Hawk ins v. Town of_ Shaw , 437 !• .2d 
1286 (5th Cir. 1971). Finally, plaintiffs charge that 
construction of a federal office building at Mitchel 
Field will constitute a violation of Executive Order 11512, 

35 Fed. Reg. 3979 (March 3, 1970), and the Fair Housing Act 
of 1968 (42 U.S.C. §§ 3601, et seq.). 

Plaintiffs seek declaratory and injunctive relief 

to insure that low-income housing on a non-discriminatory . 

1 / 

basis will be constructed at Mitchel Field. Specifically 

. .— —i 

1 / . . 

On December 17, 1973, the court issued an order of preliminar 

injunction enjoining the defendants Nassau County and its 

officials from issuing any bonds or from authorizing capital 

expenditures for the construction of a recreation center or 

any other improvements or embellishments of Mitchel Field 

Park. 
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they request an order requiring that: 

( 1 ) the County comprehensively plan for the 
development of Mitchel Field to include 
a significant amount of low and moderate 
income housing; 

( 2 ) the Town of Hempstead rezone land at 
Mitchel Field and promptly take* whatever 
other steps are necessary in or. • to 
enable the housing uses propose.' n said 
plan; 

( 3 ) the County and Town and whomever in 
addition to the County and Town nay 
accept responsibility for development 

of housing proposed in said comprehensive 
plan, develop housing which is available 
to all persons regardless of race, national 
origin, ethnic background and economic 
status; and 

( 4 ) the defendants permit and encourage 
meaningful participation of plaintiffs, 
their attorneys and urban planners retained 
by them in the drafting and consideration 

of said comprehensive plan, and that defendants 
submit said comprehensive plan to this court, 
for approval, within 90 days from the date 
of entry of this court's order herein. 

Plaintiffs' Proposed Findings of Fact at 75. With regard 

to defendant General Services Administration the plaintiffs 

request that the court: 

(D]eclare that GSA has violated the 
federal site selection laws and 
regulations by submitting a prospectus 
for a federal office building to 0MB 
prior to ascertaining the availability 
of low and moderate income housing in the 
area and embarking on any and all 
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necessary affirmative acts with regard 
to such housing; 


and further that: 

GSA should be enjoined from taking any 
further action towards the design or 
construction of a federal office building 
at Milchel Field until the provisions of 
Executive Order 11512 have been met and 
adequate low income housing on a non- 
discriminntory basis has been made 
available. 

Plaintiffs' Proposed Findings of Fact at 78-79. 


The threshold issue to be decided by the court 
is whether the alleged activities of Nassau County and the 
General Services Administration re] ting to their holdings 
at Mitchel Field result in racially discriminatory treatment. 
It is well settled that: 


[A]ny municipal conduct which has the 
purpose or effect of discriminating against 
[Blacks] or perpetuating racial concentration 
or segregation in housing is violative of 
the civil rights of [Blacks] and a denial of 
equal protection, absent a showing by the 
municipality of a supervening and compelling 
necessity.... [G]iven a p rima facie showing 
of discriminatory effect, the [municipality] 
must come forward with a supervening necessity 
or compelling interest to overcome a finding 
of discrimination. 


M ahaley v. Cuyahoga Met ropolitan Housing Authority , supra at 


1264. Similarly, it has been held that: 

tj 
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Since this nation is committed to 

housing in balanced and dispersed public 
be rnn?' 1 ° w “ lncome ^cks can no more 

•that ^ lnCd t0 3 concentra ted area than 
tnat they can be required to send their 
children to segregated schools... 

d °P riVati ° n ° f cqual housing 
ighto caused to some extent by the 
neglect or thoughtlessness of loca^ 

violation. COnstitutGS ■» equal projection 
— nks - v * supra at 1179-8C. 

Consequently, if a £r ima facie showing of racially 
discriminatory treatment is made the defendants will be 

required to Justify their actions by estabiishin, a legitimate 
and compelling governmental interest. 

Proof of racial discrimination may bo established 
either by proof of purpose or effect. Roitman v. 

3S7 «... 369 (196,,.. go od faith is not a defense. v . 

!£i£*£On, 393 U.S. 385 (1969). and Burton v. Wilminoton 
Eirkinq Authority, 365 U.S. 715 (1961). official action 
which may appear neutral on it. face, but has the inevitable 
.Ifect Of either tying present right, to the di.crimin.tory 
pattern, of the pa.t or pl.cing , special burden upon Black, 
i. unlawful. Gaston Cpunty v. Spited State.■ 395 U.S. 2 p< 
(1969), Baited States v. iouifiiana, 380 U.S. 145 (1965). 

■ - -- - . 
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In Kennedy Park Homes Associatio n v. Ci t y of kackawanr.s , 

318 F.Supp. 669 (W.D.N.Y. 1970), Judge Curtin appropriately 
described the court's task as follows: 


Judic-i ,1 inquiry i,.’.o t.lm . rpr. e or 
effect of 'jovernmenta. act ion is i. >t 
limited to the moment thul th.it ac'ion 
occurs. Mot only must the "ii iedi te 
objective" of governmental action be 
consider. 1, but the "1. at..uric -1 context" 
and "ultimate effect" -.1 'ten act:on must 
b< eonsio red as well. ■ . . Th iin.uiry must 
fm ther . jscss the "rt iJi’y" « l tie" law's 
impact" and consider . • ’ b:u gro nd" against" 

whic-h state action epe .,1 >r. t<- determine 
that reality.... Ther. fore, ielevant to 
this inquiry are either past nr pi ospective 
governmental actions v;b h ft»« <n a part of 
the backgrourd. 


Id . at 694. 

Nassau County is situated on t.on> island and is 
bordered by the Boroucu of Quce... , City of Mew York on the 
West and the County or Suffolk on the Last. The County is 
politically subdivided into three townships. North Hempstead, 
Oyster Bay and Hempstead. Within the townships there are 
approximately 125 incorporated and unincorporated villages 
and two cities, the City of Glen Cove and the City of Long 
Beach. 


In close proximity to New York City, Nassau 

.... 101 -A 
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County has experienced a great influx of people. In 1970 
its population had grown to 1,420,030, and was near 
saturation. U.S. Census '70, Nassnu-Suf fol k Regional 


Planning Board , at 4 (October, 1971) [hereinafter referred 
to ns Bi-Cc mt ■ Hc/^rt) . 

Becaxisc of its suburban character the County 
has become an nttiactive place to lave. Most of its 
residents live in privately-owned ..ingle family housing. 

The County has the highest median income level and the 
lowest percent of overcrowded housing in the Mew York city 
metropolitan .area. However, the n .amt growth of its 
population has caused s-vere strat i on the County's 
resources. The County r. as an ext icly low land vacancy 
rate. There are shortages in alir,. t all areas of municipal 
services, i.e ., mass transportation, recreation facilities, 
sewers, and water supply. The cost of home ownership has 
risen sharply and there is a definite need for multifamily 
housing to accommodate the aged, the young and the poor 
residing within the County. 

The population of Nassau County is not equally 
distributed among the three townships. 

JOS-A 
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Although it comprises 

10 









less than one—half of the land of the County, the Town of 
Hempstead has approximately two-thirds of the County's 
population, giving it a density of G,447 people per square 
mile which is greatly in excess of the density of the oilier 
two townships. Concomitantly, the land av,.liable for 
new construction in the other town:.hips is ..most tv.vm.y 
times that which is available in the Town *>i Hempstead. 

®^-*^cks constitute approximately i : .■» percent 

?s 

the population of Nassau County. Their sett lenient, 
however, has become one of increasing concentration. Over 
four-fifths of the Blacks residing in the County live in 
thirteen out of the one hundred twenty fi>- villages in the 
County. Eight of there villages .... local in the To.:., of 
Hempstead, four are located in North Hempstead and one is 
located in Oyster Bay. Because of its low zoning reqnrc- 
me its and high density over sevent y percent of the Blacks 
living in Nassau reside in the Town of Hempstead. 


2 / 

In 1970 the non-white population of Nassau was 5.1% (up from 
3.2% in 1960). Between I960 and 1970, non-whites con¬ 
stituted 23.6% of the County's population growth - the non¬ 
white population increased 66.9% while the white population 
increased by 7.8%. Bi - County Report . Vol. 2. 

104 - A 
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Despite the recognised need and increased pressure 
for multifamily housing, the people of Nassau have zealously 
guarded the suburban character of their communities. Wary 
of increased urbanization, the residents of Nassau have 
voiced si j o; : or ion to tl r n: t i:ii, s ion of high 
density housing. Added to th; problem is Je fact : hat 
the Bi-County Planning Commission md oth.-r responsible 
planning organizations have suggested that .. corridor of 
high density housing should be maintained t,rough the middle 
of Nassau. This corridor woul include mo..i of Hempstead 
Township which already has the highest density in the County. 

With respect to the development o: Mitchel Field, 
all the planners who appeared 1, ;..re the , rt agreed that 

its primary function should be • . ;oi ..,n educational, 

cultural and civi, center. Su ,ye Lions hav also been made 
to construct commercial office.:, light industrial buildings 
and recreational facilities at Mieohel Field’ Some have 

4/ 

recommended that multifamily hou; jng be constructed there. 


3/ ---- 

In 1966 while Eugene H. Nickerson was serving as County 
Executive, the County purchased approximately 153 acres of 
land m the Northwest quadrant of Mitchel Field for "indus¬ 
trial and recreational use." 

y 

In 1966 the Town of Hempstead initiated negotiations for the 

\H -A 
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Everyone concerned with the development of Mitchel 
Field is in agreement that it should not provide solutions 
for county-wide problems. For this reason plans to con¬ 
struct a county seat there have been rejected. An overall 
planning objective for the development of Mitchel Field 
appears to be the creation of diverse activities, so as to 
create a "center of activity"; no one activity is to 
dominate. The housing suggested for Mitchel Field was to 
further these planning objectives, making Mitchel Field 
a viable center of activity. 


As can be expected there hove been conflicting 
views on the land uses that should be employed at Mitchel 
Field. Each view is of course influenced by personal 
interests, political persuasion and individual taste. Up 


purchase of 191 acres in the Northwest quadrant of Mitchel 
Field. The land was to be used for the construction of 
s.ulti family housing unit3„ which would have provided among 
other things 500 units of low-income family housing. 

However, the land was eventually acquired by the County for 
other purposes. 

Additionally, the Bi-County Planning Commission and other 
studies commissioned by the County have recommended the 
construction of high-rise apartment buildings at Mitchel 
Field. The housing proposed was to afford "a mix of housing 
opportunities," and was to include luxury, senior citizen and 
low-income family units. 

105 -A 
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to the present time no single plan has been adopted. It is 
certain, however, that save for a small amount of senior 
citizen housing, the County opposes the construction of 
housing at Mit^hel Field. 

llngmsti• ,nnbi/ the decision not t , construct 
housing at Mitchcl Field is in larg.* part .• result of 
public opposition. High-rise apartment buildings have been 
objectionable to the people of Nassau. 'J'l. y oppose the 
increased urb.inir.ation of their c :»...:aunitiv they are 

opposed to any significant influx of children into th-ir 
local school districts, and they are com \ mod about the 
increased dc*i. nds ior -..inicipal rorv-.ccs. Public housing 
r.as also be.-n objected ;o becau >1 L1.• • ior. of revenue it 
causes and the increas'd burdens it pi nets on the community’s 
resources. By far, however, the most objectionable form of 
housing has been low-income family housing. It is clear 
from all the evidence that community opposition to this form 
of housing h u> bi.cn racially motivated. 

In Nassau County low-income family housing is 
predominantly occupied by Blacks. Proposals for the con¬ 
struction of this form of housing have incurred immediate 

I0(o -A 
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and vehement opposition. As can be expected such heated 
opposition has not been ignored by the elected officials 
of Nassau. There is evidence of more than one housing 
proposal buing drop ad because- c;' vehement communitv 
opposition. Future proposals iiiv sure to take into con¬ 
sideration the strong feelings a the residents of Nassau 
County. 

The residents of Nassau CounLy, however, are not 
on trial. In judging the action.; of ti.c public officials 
of Nassau, community reaction to low-income family housing - 
the racial fears and prejudices manifested - is only one of 
many relevant indicia. It is u levant, to t lis cause o£ 

action only insofar a-? it is gi n cliect t trough the 

w 

conduct of the officials of Nasu au County siting under 
color of state law. In view of all the evidence in this 
case the court finds that there is no proof of official 
conduct which has as its purpose the containment of Blacks 
or which has the effect of denying Blacks rights and 
opportunities available to whites. The record shows just 
the opposite. 

Nassau County has an Open Housing Law, which 

.. ion -a 
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according to the testimony of Kenneth R. Bedford, Regional 
Director of the Long Island Region National Association for 
the Advancement of Colored People, is actively enforced. 

The County Open Housing Law reads in pertinent part as 


follows: 


In the County of Nassau, with its 
population consisting of people of 
various races, creeds, rolors, and 
national origins, there is no greater 
danger to the health, morals, safety, 
and welfare of the County and its in- 
habitants than the existence of groups 
and individuals reflecting prejudice 
against one another and antagonistic to 
each other because of differences of 
race, creed, color, or national origin. 

Many persons have been compelled to live 
in circumscribed sections under sub¬ 
standard, unhealthful, unsanitary, and 
crowded living conditions because of 
discrimination and segregation in housing... 

[A]cts of prejudice, intolerance, bigotry, 
and discrimination which deny a oerson 
the opportunity to sell, purchase. Lease, 
rent, or obtain financing for the purchase 
or lease of housing accommodations because 
of race, creed, color, or national origin, 
threatens the fundamental rights and 
privileges of the inhabitants of the County 
of Nassau.... It shall be the duty of all 
County officers, officials and employees to 
exercise appropriate governmental functions 
relating to the use, sale, or occupancy of 
land, real property, or housing accommodations 
in such a manner consistent with law that all 
patterns of racially segregated housing existing 
in this County be eliminated and that the 
creation of any such patterns be prevented 
to the maximum extent that such a result can 
be achieved by such action. 

»••«—> 1*1 j. jt 
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P With respect to low- income family housing the 

evidence adduced at trial evinces that the officials of 
Nassau have not disregarded the need that exists within 
the County. Prior to January, 1973, when the Federal 
Government imposed .. moratorium on all ode r illy funde d hous¬ 
ing programs, attempt s had been made tc, construct a 
substantial amount of low-income family housing in the 
County. The present County Executive, acting both in his 
capacity ns County Executive and formcr'y as the Presiding 
Supervisor for the Town of Hempstead, supported several 
proposals to alleviate the housing needs of the poor. In 
1961 Mr. Caso was instrumental in the Town's attempt to 
purchase land at Mitchel Field so that low-income housing 
could be constructed mere. In 1972 Mr. Caso proposed a 
"scattered site housing plan" whereby the Town of 
Hempstead would have constructed multi family housing units 
throughout the Town. The proposed housing would have 
provided a mix of housing opportunities - 70% middle-income, 

20% low-income and 10% senior citizen. Since taking office 
as County Executive Mr. Caso has appointed a County Housing 
Coordinator who is to function as a liaison with public 
■ and private housing groups to assist them in retaining 
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funds from private, federal and state sources. Additionally 
Mr. Caso openly supported a proposed amendment to the 
New York State Constitution which would have granted the 
County authority to build housing: the amendment was 
rejected by the voters. Finally, there is evidence that 
despite the Federal Government's moratorium on housing 
funds, low-income family housing in being constructed within 
Nassau County, under the auspices of local municipalities. 


I 



The .court must now face the problem of determin¬ 
ing the reality of the circumstances underlying Nassau 
County's refusal to build high-rise apartments at Mitchel 

5 / 

Field. Can it be said that the construction of hign- 
rise apartments at Mitchel Field is raccssary to disnt.ntle 
racially segregated patterns of residential housing? The 
evidence before the court does not disclose the existence 

of fixed patterns of home ownership in Nassau County. 


5/ 

Plaintiffs' attorneys have stated that they do not advocate 
the construction of any specific type or housing at 
Mitchel Field. However, high-rise apartments are the only 
housing which would conform to the land-utilization proposed 
by all planners. Indeed all housing recommendations made 
by the planners referred solely to high-rise dwellings. 


/(o-A 
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There are no physical boundaries separating whites from 

Blacks and there is considerable movement of Blacks into , 

areas formerly occupied exclusively by whites. This is | 

especially true of the Town of Hempstead where most of 

Nassau's Black population resides. Moreover, Mitchel 

Field is not outside of the areas of minority concentration. 

It borders on the Village of Hempstead, which has a high 
concentration of Blacks (one-third of its population is 
Black), and the Village of Uniondale which likewise has a 
significant Black population (eighteen percent of its 
population is Black). Additionally,- Mitchel Field is in , 

close proximity to other areas populated by significant 
numbers of Blacks and it is in an area which has the highest 
population density in the County. Finally, considering the 

* 

availability of land throughout Nassau County that cou]d be 
used to construct multifamily housing and the suburban 

character of the coowunities within the County there is no 
heals to support a finding that the construction of high- 
xiBm apartments at Mitchel Field is essential to the 
existence of low-income family housing in Nassau County. 



•f proof. The 


plaintiffs have failed to meet their burden 

, court finds that the preclusion of housing 

. • .... -- 
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at Mitchel Field does not have o racially discriminatory 
purpose or effect. The court farther finds that the land 
uses proposed for the development of Mitchel Field have a 
rational an it., tint te govern:., tul . n . and that 

there is no invidious discrimination. D. mdridge v. Wil l jams . 
397 U.S. 47. (l'.»70) ; McGowan v. . .ryla nd, 3< C U.S. 420 (1961); 

Born ns v. Vi 11 ay of Mcllc Tori , 476 F.2d t:06 (2d Cir. 1973); 
see also Lj idsov v. Normet . 409 I.'-. (19 2); James v. 

Valtierrn , 402 t.S. 137 (1971;. Finalt/, with regard to 
the proposed construct;ion of 250 units of senior citizen 
housing at Mitchel Field, what is cone.ded to be a "token 
amount," the court finds in light: of a; 1 the evidence in 
this case that such actions arc not th result of intentional 
and purposeml racial discrimination. 

With respc-'! to defend . >t Conor il Services 
Administration the pi. intiffs ha* also failed to sustain 
their burden of proof. The charjvu made against G.S.A. are 
without mvr:*; ithor the evic 1 . Mis. loses that G.S.A. is 
complying with the Federal Site Selection laws. Brookhaven 
Housing Coalition v. Funzig, 341 I’.Su.pp. 1020 (E.D.N.Y. 

1972). 
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The foregoing opinion shall constitute the 


court's findings of fart and conclusions of law, as required 
by Fed.R.Civ.P. 52(a). 

Ace. rdi.. y, : he action 2 


U. S. D. J. 
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UNITED STATES DISTRICT COURT 
EASTERN -DISTRICT OF NEW YORK 


ABDON ACEVEDO, et al . , 


Plaintiffs, 


-against- 

NASSAU COUNT", ot .it 


Delendants. 


C.. 
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NOTICE OF APPEAL 


NOTICE If 1IKRK1F' GIVEN that pi lintitfs ABDON ACEVEDO, 
BETTY ANN REDITRN, I.ONG I .'LAND REGION NAACP, md BALDWIN COUNCIL 
FOR HUMAN RIGHTS, In roLy appeal to tin: United State: Court of 
Appeals for t he Second Circuit from tne final judgment entered by ' 
the District Court in chin action on February 5, 1074, dismissing , 
plaintiffs' complaint. ) >j ] 
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Rl. 1 .11 1 . III.).MAN 

Att. .gi' y tui Plaintiffs 


Dated: February llth, 1774, 


CERTIFICATE OF SERVICE 


This is to certify that on the 13th day of February, 197< 
copies of the foregoing Notice of Appeal were served on counsel 
for the defendants, via first-class mail, postage pre-paid, as 
follows: 


JOSEPH JASPAN, ESQ. 

Attorney for the Nassau County Defendant 
Nassau County Executive Guilding 
Miraola, New York 11501 
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Hi m|>i.* >■ a 1 , Now York 11510 
evilrI. HYMAN, HRQ. 

Attorney for Defendants, i-l'A, t.'TLPi 
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United Mates Court linurse 
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•UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NED YORK 

-—--- x 


| ABDON ACEVEDO, et al., 

Plaintiffs, 

-against- 

jNASSAU COUNTY, et al., 


72 Civ. 305 (MAC) 

AFFIDAVIT OF RICHARD F. 
BELLMAN FN SUPPORT Oi 
PLAINTIFFS' MOTION F> >R 
LEAVE TO APPEAL IN 
FORMA PAUPERIS 


i fendants. 


j STATE OF NEW YORK 
COUNTY OF WESTCHESTER 


ss. : 


RTCilARD F. BELLMAN, being duly :worn, deposes and : 


1. 1 am of record for l No plaintiffs ir. i li<_ 

i 1 

j above-entitled case and file this nfiidnvit ir. support of tno 

(motion by plaintiff LE'i . Y ANN RED. i^N, and the class reprc 'ntcd, 

i 

j for leave to aopeal ir. i-'o rma paup ris in the aLove-entitlt 1 action. 

| 

* 

2. On J aim i ’ 30, 1974 hin c urt tiled a memr ir.d\ i 

! i 

1 opinion lisr ssin< H. ; >laintiffs' ~rmplaint • n this actic At: i 

!■ i 

l| appeal fcom that ruling will be t n t.o the l' ited States Court 

of Appeals for the s. -,nd Circuit A notice or appeal has n<>t 

been filed as a final judgment har no: a: yet been entered by 
the Court. 

3. Plaintiff BETTY ANN REDFERN is a lew income, black 
citizen, who resides in Nassau County, New York, and who is con¬ 
fronted with a serious housing problem because of her low-income 
status and her race. She qualifies for residency in housing built 
under federal and state low-income-housing subsidy programs. 

This action has been maintained "on behalf of the class of all 
Blacks or Spanish- speaking persons residing or seeking to reside 
in the County of Nassau who are eligible for low-income housing 


us -4 










/ 


ias defined in state or federal statutes and rej.J ations." 

: 

I 

Memorandum opinion, pp. 2-3. 

4. Plaintiff BETTY ANN Rl.DFERU prose, ted sworn testimon 
before this Court on July 12, 1973 during the course of the 
•trial. (Transcript, pp. 1065-1093). In the course of that testi- 
imony, plaintiff Rcri:orn testified that her main source of income 


is from . lv 


f Social 


!; she receive! Srll.r. • month for 


fied that buciui t- 


j. i s was payi. • > 11 


|! Plaintiff Rc If-rn •- ' nor testifie. t h * * sh 
| $65.00 pv r rnon'h i.. s'lpj ort payments 


of Nass-: 

;ne also t sti- 
on her ! . . 

Ived an nJ litiona.L 


5. On J.'iuar', 31 , 1974 , I spoke t. i , intiff Rrsi. rn ■ 

by telcp..om >v,»o . ...v : me that ...rs e of income re:. tho 

same and she conti .. to receive public assistance. The only 

w . , : t hat the r. .till On h r i; me has increased 

change in hui st.»t i - nat I - nc - 

to $325.00 per mor. ' ., which is a! o\ ■ the nuxinmi that Soc 


Services will pay, <>u plaintiff 


approxir 


her rent 


. . ol-li ;ated to r vr 
• j .1 assistan pay 


merits. Plaintiff .-.<11 rn further .-i-ul .*• t:> < she desires to 
appeal from Mr .1 1 a rendered tr, , I '«.! f Court an. that 


because nf 


. i she is un. 


- Court ast that j 
cost of a . appeal : 


in this matter or u, jive security t.—for, and that she -Ueves 
that she is entitled to redress. Plaintiff Redfern also told me j 
that she is unemployed and that she was been unemployed for many j 
years. Further, she told me that she has receivedno income from 
any business, profession or other form of self-employment, nor 
in the form of any rent payments, interest dividend or other source 
Plaintiff Redfern also informed me that she owns no savings or j 
checking account and that she owns no notes, real estate, stocks j 
or bonds. Plaintiff Redfern further informed m« that she owns no 

:»*? -4 
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(automobiles nor other valuable property, exceptinq ordinary house¬ 
hold furnishings and clothing. Finally, plaintiff Redfern informed 
me that with the exception of the support payments listed above, 
her four children are solely dependent upon her for support. 

Those children are Deborah, age 9 1/2, Antoinette, age 7 1/2, 
Charles, age 6 1/2, and Geraldine, age 1 1/2. Plaintiff Redfern 
is prepared to submi' an affidavit setting forth these facts if 
the Court so desires. 

<>. None of the plaintiffs in this action have any source 

of money available lor the processin i of an appeil in this case, 

plaintiff.', 

and the low-income minority/and the class they represent clearly 


qualify to proceed with this appeal in forma pauperis , pursuant 
to 28 U.S.C. 1915 and Rule 24 F.R.A.P. In fact, plaintiffs found 
it necessary during the course of the trial to secure a copy of 
the daily transcript which the defendants had requested from the 
court reporter, hut due to the lack of financial resources, the 
plaintiffs, to date, have been unable to make payment to the court 
reporter for the cost of that transcript ($1,500.00) 

7. The plaintiff s' primary purpose in filing this action 
was to challenge the decision by Nassau County officials to block 
the construction of low-cost housing units at Mitchel Field and 
to challenge the determination by defendant. General Services 
Administration, to locate a federal installation at Mitchel Field 
without having made satisfactory provision for the housing of 
low-income workers. This Court has now refused to afford the 
plaintiffs the relief they seek and plaintiffs now find it 
essential to appeal this case to the Court of Appeals for the 
Second Circuit. 



RlChARft TTb 

i 3 j 0 ~A 


Sworn to before me this - ., 

KINA CERO.VTMO 

U.t day of January7 1974. ^5?,&***»•* 

' /ZAS^J^*^****? C.S*? ‘ Count? 

/tT Own. k!e . 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT Of NEW YORK 



72 Civ. 305 (MAC) 

1-l.AI .rilT"’ AFFIDAVIT 
Hi S P’. V OF MOTION 
FOR ..CAVi .'O APPEAL 
IN F iRMA PAUPERIS 


STATE OF NEW YORK ) 

: S3. 1 

COUNTY OF NASSAU ) 

BETTY ANN REDERN, being duly sworn, deposes and says: 

1. I am a named plaintiff in the above-entitled case 
and now file this affidavit in support of the motion by myself 
and the class I represent, tor leave to appeal in forma pau .jj_ :1 . 

2. I am a low income, b: resident of Nassau County, 

New York. Because of my low-income status, 1 am eligible for 
residency in housing built under federal and state low-inconc 
housing programs. As such, I represent the "class of all Bine 

or Spanish-speaking persons residing or seeking to reside in the 
County of Nassau who are eligible for low-income housing as 
defined in state or federal statutes and regulations." Memoranda 

opinion, pp. 2-3. 

3. The major source of my income is public assistance 
from whom I receive $191.00 a month for basic needs and part of 
the rent on my home. In addition, I receive $65.00 per month in 
support payments for one of my four children. 

4. The rental payment on my home is $325.00 per month, 


Uu-A 










approximately $33.00 of which I pay out of my public assistance 
payment. I am currently unemployed and nave been unemployed fir 
several years. I receive no income from any business, profession, 
or other form of self-employment, nor do I receive any income 
from rent payments, dividends or any other source. I have no 
checking account or savings account and I own no stocks, bonds, 
notes or real estate. 

5. I own no automobile or other valuable property 
except for ordinary household funishings and clothing. 

6. Except for the support payments noted above, I am 
solely responsible for the support of my four children, Deborah, 
age 9 1/2; Antoinette, age 7 1/2; Charles, age 6 1/2; and Goraldi: 
age 1 1/2. 


7. I wish to appeal from the decision entered by the 

District Court on January 30, 1974 which denied me the relief I 
< 

sought in the above-entitled action. I have no money available 
to process an appeal or to pay for the transcript secured from 
the court reporter during the course of the trial in this action. 

8. I challenged, by the above-entitled action, the 
decision of Nassau County officials to block the construction of 
low-cost housing units at Mitchel Field and the determination by 
the General Services Administration to locate a federal installa¬ 
tion at Mitchel Field without having made satisfactory provision 
for the housing of low-income workers. In order to secure my 
constitutional rights, I now find it essential to appeal the 
District Court's decision to the United States Court of Appeals 


for the Second Circuit. 




BETTY ANN REDFERN 7 


Sworn to before me this 
~7 day «f February,^-lfi 
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UNITED STATES DISTMCT COURT 
EASTERN DISTRICT OF NEW YORK 

__ 


’JDON ACEVEDO, et al., 


Plaintiffs, 


-agains'- 

NASSAU COUNTY, et al., 

Defendants. 


72 Civ. 305 (MAC) 

AFFIDAVIT OF KENNETH R. 

mu nr. in suppoi t 
API LIC ’.TION FOR : l. 

TO APPEAL IN FORMA 
PAUPERIS_ 


X 


STATE OF NFN YORK ) 
COUNTY OF NASSAU ) 

KENNETH R. 


MURPHY, being duly sworn, deposes and s>ys. 


1. Until the beginning of February, 1974 I served 
as Director of the Long Island Region of the National Association 
for the Advancement of Colored Poo-lc (hereinifter referr I *o 
as L. L-NAACP), a plaintiff in the above-titled lawsuit. I currently 
am serving as Chairman of the Housing Committee for the L ,,-NAACy 
1 reside at 53 Lafayette Street, Huntington, New York. 


2. I file this affidavit in support of plaintiffs' 
application for leave to appeal in forma pauperis. The L.I.-NAACI 
is an organization comprised of volunteer members. Its member¬ 
ship comes from Nassau and Suffolk Counties. The L.I.- NAACP 
maintains no permanent staff and has no permanent offices. All 
of the organization’s work is done out of the homes of the indi¬ 
vidual members. The organization has no authority to tax its 
membership or to collect dues from them. The L.I.- NAACP has 
provided no monies to support the above-titled litigation and has 
no financial resources to contribute to this case. 

3. The total resources of the L.I.- NAACP currently is 
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approximately $5*0.00. This money was collected in order to 
support a recently initiated newsletter entitled, "The Bellweather 
Only one issue has so far been prepared and mailed to the member¬ 
ship, and the $50.00 we currently have in our treasury is insuf¬ 
ficient to cover the expenses of the next edition, if and when 
we are in a position to publish it. L.I.- NAACP has no income 
from any business, profession or servicer., nor does it receive 
any income from rent payments, dividends or any other source. 

It has no checking account or savings account and owns no stock, 
bonds, notes or real estate. 

4. The L.I.-NAACP joined in this lawsuit as a plain¬ 
tiff in order to challenge, on behalf of its membership, most of 
whom are low-income and minority citizens, the decision of 
Nassau County officials to block the construction of low-cost 
housing units at Mitchel Field. it also joined, on behalf of 

its membership, to challenge the determination by General Service:; 
Administration to locate a federal installation at Mitchel Tield 
without having made provision for the housinq of low-incomo worke:: 

5. The L.I.-NAACP wishes to appeal from the decision 
entered by the District Court on January 30, 1374, dismissing 
plaintiffs' action. It has no money available to process an 
appeal or to pay for the transcript secured from the court reports 
at the time of trial. The L.I.-NAACP believes it is essential 
that it be permitted to appeal this case on behalf of its member¬ 
ship and the class it represents in this action to the United 
States Court of Appeals for the Second Circuit. 




Sworn to before me thie ^ 
Vi jdayVof Febi&ary, 1974, 


S3 


MOMSt. 


AST**-W. 


Ko jw ><*** - . . 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


x 


ABDON ACEVEDO, et al., 


72 Civ. 305 (MAC) 


Plaintiffs, 


-aqainst- 

NASSAU COUNTY, et a: , 


AFFIDAVIT OF ALICE PERLMAN 
TN SUPPORT OF APPLICATION 
FOR LE/ /E v ) APPEAL IN 
FORMA ! Mil • IS__ 


Defendants. 


STATE OF NEW YORK 

sc. : 

! COUNTY OF NASSAU ' 

j 

ALICE PERLMAN, being duly sworn, dnuo.ses and says: 

1. I am one of three co-chairman of the Baldwin 
Council for Human Rights (hereinafter referred to as the Baldwin 
Council), a plaintiff in the above-titled lawsuit. I have icon 
a member of the na:<lwin Council sin c it was f rmc-u in 1963 l<> 

; assist minority cit izen'- to find ho ning in Na r nau County. 

I 

2. I file this affidavit :n support of plaintiffs 

application for leave to appeal in pauperis . The Bale .,. j 

Council is an organization comprised of approximately 50 families, 
Its membership comes largely from the community of Baldwin in 
Nassau County. The Baldwin Council maintains no permanent staff 
and has no permanent offices. All of the organization's work is 
done out of the homes of the individual members. The organization 
has no authority to tax its membership or to collect dues from 
them. The Baldwin Council has provided no monies to support the 
above-titled litigation and has no financial resources to contri¬ 
bute to this case. 

3. The Fatal resources of the Baldwin Council currently 
It is less than $100.00. This money was collected in order to pay 






for organization mailings. Baldwin Council has no income from 
any business, profession or services, nor does it receive any 
income from rent payments, dividends or an,' other source. It 

has no ch-c 1 i nq a ~'".nt or saving- rc : • and owns no stock 
bonds, tii. t.u>i 01 .1 e. tate. 

4. The aid -n Council ,im a in this lawsuit as a 
plaintiff in ordm to challenge, m beh;l‘ of its membership, 

the decision of Nassau County ofl ,ials t ulock the construe!ion 
of low-c st tioufi! un:ts at Mitch.1 I .cl.. It also joined, an 
behalf of its mentborsh, o, to chalieng. the determination by 
General Cervices A t.iin. stration to locate a federal installation 
at Mitchel Field without having made provision for the housing 
of low-income workers. 

5. The Baldwin Council v tsi.os t ..ppeal from the 
decision entered by the District Court on lanuar-. 30 , 1974, dis¬ 
missing plaintiffs’ action. It hai no m«.i: y nva.lable to process; 

an appeal or to pay for the transcr , t scared from the court 
reporter at the time of trial. The ualdw. . Council believe ; it. in 
essential that it be permitted to appeal this case on behalf of 
its membership and the class it represents in this action to the 
United States Court of Appeals for the Second Circuit. 



Sworn to before me this 
1.2 day of February, 1974. 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 



ABDON ACEVEDO, et al, 



Plaintiffs, 

72 Civ. 305 (MAC) 

1 

-against- 

ORDER 


NASSAU COUNTY, et al., 



Defendants. 

< 


GOOD CAUSE APPEARING THEREFOR, IT IS HEREBY ORDERED 


that the plaintiffs in the above-titled action are granted leave 
to appeal in forma pauperis. The costs of this .appeal shall be 

• 

paid by the United States. 



MARK A. COSTANTINO 

JUDGE OF THE ABOVE ENTITLED 

UNITED STATES DISTRICT COURT 


Dated: February ^ $ » 1974. 


• 
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ARTHUR k U N Z / a witness called herein, was 

sworn by the Clerk of the Court and testified as 
follows: 

DIRECT EXAMINATION 
BY MR. ELLLMAHs 

Q Mr. kunz, where do you reside? 

A 6 Cresthill Place, Siaithtown, New York. 

Q How long have you resided in Suffolk County? 

A Since 19CO. 

Q Prior to that, did you live in Nassau County? 

A That is correct, for twenty-five years. 

0 Where in Nassau County did you live? 

A Jericho, hicksville, Hempstead, Floral Park. 

Q Mr. Kunz, where are you employed? 

A By the Nassau-Suffolk Regional Planning hoard and 

Suffolk County Planning Eoard. 

Q What is your position with the Nascau-Suffolk 

bi-County Planning Eoard? 

A Planning Coordinator. 

0 Did you say you arc employed also by the 

Suffolk County Planning Commission? 

A Yea. 

Q What is your position? 

A Assistant Director. 

Q How long have you been associated with the 
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Suffolk Planning Commission? 

A Since 1969. •— 

Q Prior to coming with the Bi-County Planning 

Commission# what jobs did you hold? 

A Assistant to tno Director of the Nassau County 

Planning Commission. 

G now long were you employed by tho Nassau 

County Planning Commission? 

A From 1958 to 1969. 

Q What is your educational background? 

A Z have a Bachelor in Building Design and Master's in 

Architecture from tho Virginia Polytechnical Institute and 
State University. 

Q Are you a member of any professional 

associations? 

A Yes, I am a full member of the American Institute 

Planners# and past President of the New York Chapter# and 
also a member of tho American Society of Planning Officials. 
MR. JASPANx We do not challenge his 
qualifications. 

TUB COURTi All right# ho is qualified. 

Q Have you taught at any university? 

THE COURTx he is qualified. Get on 
to whatever he is going to testify to. 


I }0 a. 












Kunz-dircct 

Q Mr. Kunz, what are the functions and 

responsibilities of the Bi-County Planning Commission? 

A The primary function was to create a comprehensive 

plan for Nassau and Luffolk Counties. 

q When was the Commission established? 

A 1965. * ‘ 

Q Could you tell the Court how tho di—County 

Planning Commission came into existence? 

A Because hassau and Suffolk Countiea realized, to bo 

eligible for federal funds they, must work as a cooperative. 

Tho tvo-county board of Supervisors at that time formed a 

« • 

joint group. 

q And funds were provided by both tho County 

governments? 

A That is correct. 

0 Kero funds obtained for the purposes of 

developing a Master Plan from the Federal Government? 

A That is correct. 

0 Could you tell the Court liow much money the 

Federal Government provided to the Bi-County Commission? 

A Approximately one million dollars between 1966 and 

1970, which was the period of the plan. 

C The Bi-County Commission nas continued to 

exist since the issuance of the plan? 
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A Yob. 

Q Docs the funding come from the two counties? 

A That is correct/ at tho present time. 

Q Tho money for the development of the plan from 

tho fedoral government, under what program did you roceive 
that? 

A Section 701 of the Housing Act as amended. 

Q What does 701 deal with? 

A Comprehensive planning for transportation/ land uco, 

population control; environmental control, facilities, and 
bo on. 

Q What is the relationship between tho bi-County 

Planning Commission and tho two County planning corenissions? 

A Tho bi-County Planning Agency is primarily tho agency 

to look at things on tho regional scalej the two county 
agoncios than take the development at tho regional level and 
attompt to implement the elements of the Commission/ so thoro 
is a direct relationship to the issues that are beyond tho 
borders of the two counties. 

Q It is true, is it not, that the two Planning 

Commissions provide personnel to the Di-County Planning. * 
CommieniOft? 

A They have always provided them because the federal 

funding is not always consistent from year to year. The 
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staff has to be an ongoing staff and the Regional board has 
the ability to draw upon the staff of either agency. 

Z at one time was paid by Nassau County and now paid 
by Suffolk County. That is how it works out. 

Q Who is the Director of the bi—County Commission 

A Lee £. Koppolnan. 

Q Do you work with Mr. Koppelnan? 

A Yes# Z do. 

Q When was tho bi-County plan contemplated? 

A Summer of 1970. 

Q Could you toll the Court what your role was 

with respect to preparing that plan? 

A As tho planning coordinate# I was concerned with the 

staging of the various projects that went into the plan and 
making euro all the work was coordinated in each element we 
had discussed in the two different offices and four separate 
consultants work -• Z was Involved in all tho phases of the 
work. 

Q How large a staff did the Bi-County have at 

tho time it was — 

A At the peak time# over fifty employees. 

q As Planning Coordinator# did you have 

responsibility over these employees? 

A Just about. 

Can you tell tho Court what the Di->County plan 
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is and what its purposes arc? 

A The purposes are to really look at all of Long Island 

as a total entity rather than the individual 110 munici¬ 
palities that exist, ana come up with a set of goals and 
objectives for the Island as a whole* The regional plan is 
designed to be a very broad scale development pattern and it 
is designed to allow local municipalities to make decisions 
in tho framework of an overall plan, something that never 
existed before on Long Island. 

Q Low did tho bi-County Commission proceed and 

prepare the bi-County Plan? 

A They proceeded to hire staff and hire consultants for 

each element of the overall plan and make presentations to 
tho Bi-County Commission on a monthly or bi-monthly basis 
as each stage of the work was completed. 

q You said there were various elements to the 

work. Could you explain that further? Would you — 

A The elements in this case would be transportation, 

housing, land use, population, economic development, utility 
needs, recreational needs. 

Q How many separate back-up studies were there 

for the plan? 

A Approximately twenty-five back-up volumes that go 

into the back-up plan. They started to bo reloascd as early 
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am 1966 and continued through 1970. 

Q Was there a filial bi-County plan published? 

* 

A The cunnary was published in a form that was to be 

cade available to asv>iuo a distribution as possible. The 
summary was used as a composite of the twenty—five separate 
volumes. Tiie twer.ty-five wero never put into one edition. 

Q Mr. Kunz, I show you a copy of a document 

calledt “Mascau-Euffolk Comprehensive bevolopncnt Plan 
Summary. M 

Are you familiar with tiiat document? 

A That is tho cuuuAry I referred to. 

C This was puolichud by your aycncy as tho 

summary of tho comprchensivc plan? 

A- That iu correct. , 

MX. hLLLMAN: Wo would like to have this 

document marked as Plaintiff's Lxhibit 1 and 
move its auxuission into evidence. 

THE COliKTi Hark it. 

Tilb CLLid; i Nassau-buff oik Comprehensive 
Development Plan narked in evidence as Plaintiff's 
Exhibit 1. 

MX. bLLLMAN: has it boon accepted, your 

Uonor? 

TuE CCL'KT; Yes. 
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Q Vlas tills plan as prepared by the Staff adopted 

by the Planning Commission itself? •— 

A It was adopted by the Uassau-Suffolk Regional Planning 

Board and it wan also adopted by the Nassau and Suffolk 
Counties Planning Commission and Suffolk County Legislature. 

0 I take it it was not adopted by the Nassau 

County Legislature? 

A That is correct. 

Q Did the natter cornu before that body? 

A Not officially. 

b*( k 

Q tero all the make-up reports that went into tho 

twenty-five volumes — wore they also adopted by the bi-Count 
Commission board? 

A Not necessarily adopted, they wore all approved for 

distribution as each one was made available. 

TliK COURT: We will take a five-minute 
recess at this point. 

t I { 

Step down for a moment. 

(Recess taken.) 

(continued next page) 
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Q Mr. Kunz, I would like to refer to Plaintiff's 

Exhibit 1. It is boforo you. 

Could you toll the Court how the bi-county 


caamission proceeded with respect to setting forth its 


summary of findings. 

A The summary of findings was a composite of all of the 

study reports loading up to the overall development plan. 
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For example on availability facilities, wator supply 
and need for sowage, we determined an optimum population for 
the county area, the bi-county area, and attempted to adopt 
the needs for the pilot. 

In addition we studied the transportation network, 
the inadequacies of it and the need for a variety of trans¬ 
portation . 

THE COURT* I 3 that for the entire county? 

THE WITNESS* Doth counties. 

THE COURT* Does any testimony refer to 
this area where we ore talking about here? 

THE WITNESS* Yes, the transportation 
notwork was a special study because it is a 
highor donisty area at the tine the survey work^ 
was dono, and thia is an aroa for significance. 

THE COURT* Was that the time the field 
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was being used for the Air Force? 
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THE WITNESSt Ho. It was started all ready* 

It had started to be developed. Hofstra University 
existed then and a number of othor piocoo were 
thero also* 

THE COURT* Kao there any consideration 
being given for housing as far as the transit 
was concerned? 

THE WITNESS* Yes. 

The transportation would relate to the 
housing and other facilities in that nano portion 
of Nassau County. 

The comprehensive plan reflects the 
variety of. need, the various needs for the housing 
and of course the transportation network to servo 
that area. 

Q Did the bi-county commission sot forth any 

priorities in its summary report for the two county areas? 

A Priorities were for a development pattern where the 

major central portion of the island is developed more inten¬ 
sively than the eastern and northern and southern shoros. 

The central spine should be the maximum location for 
new housing t higher density units for job opportunities. In 
other words to better serve that portion of tho county vhero 
you have tho oast wost road system and the railroad in tho 

/ 3 ? cu 
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middle of the island. 


Would the Mitchell Field area be within that 


central core area? 


Yes. 




Turn to the ooction called priorities in the 


summary. Plaintiff's Exhibit 1. 

Zt is true that that section sets forth the 
two higher priorities, one being the need for parks in the 
Nassau County area and tho second for housing. 

Could you explain those priorities? 

A Since Nassau County was rocognizod as having luss than 

seven percent of its land vacant in our 1966 land survey, 
wo then found right after that that there was a greater 
deficiency, approximately 11,000 units of recreational space 
and also a deficiency of 60,000 multi-family housing units 
that wo found those two usee should be considered before 
anything elso. 

That is where those two priorities ceine from. 

If there wore pieces that could be usad for 
park purposes and could be used for multi—famllty housing 
units, those should be used in lieu of using the site for 
single family homes or commercial or industrial development. 

q Under projections, the bi-county coesrai6sion 

stated that tho emphasis on tho provision of new housing must 
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shift away from single family housing toward-town houses and 
apartments. 

Docs that relate to the pressure in torms of 
using up the land and the lack of available space for the 
development of single family homos? 

Primarily you* and also because of the changing nocus 

of the population. 

Tho County ns it grows will noed a greater variety of 
housing than existed at the time the plan was dovoloped. 

In other words, more need for multi-family housing 
units, ton units, which have been constructed. 

The plan also specifically has a section whore you 
specifically deal with tho issue of housing 9 i fl thnt 


correct? 


Yes. 


q Could you toll the Court what tho bi-county 

majority concerns wore with respect to housing as sot forth 
in this discussion? 

A The basic recommendation of tho housing section of 

the regional planning board was to provide sound adoquate 

housing for all the residents of Nassau and Suffolk counties. 

In other wordc, we did not attempt to solve tho 

housing problems of the region but we felt that all people 
that presently lived in the two counties were entitled to 

I>j0 Ol. 
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have sound housing. ^ 

Vie identified those who lived in substandard housing, 
deteriorated or delapidated or overcrowded or cone other 
way deficient and set up the priorities in the housing section 
to provide either new or rehabilitated units for thooo 
people. 


q How did the bi-county commission proceed to 

identify those persons who were living in substandard or 
deficient housing? 

A Primarily the units wore identified, "verything is 

done on a unit basis but the unit survey that had people 
living in than wore done from extensive field studies and 
other surveys from social services departments and from other 
agencies, from nail service, from field surveys; but all of 
the housing from the hew York City lino up to Montauk Point 
was surveyed from the exterior and nnraples of the housing 
on the interior voro then made to determine tho condition 
and tho occupancy of the people at that tine. 

Q Did you determine — well, did you personally 

take part in any of these studies? 

A Yes. The housing work was done by our administrative 

staff because housing is a difficult issue in a suburban 
area, so we folt it had to bo done with extreme care. 

This was not parceled out to teams of people or 
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consul tantSc. 

It was done primarily in the house. 

Q There is a auction entitled public^lly assisted 

housing. 

In that section bi-county ccnmission, it seta 
forth certain figures as goals for each, for particular towns 
and communities on Long Island. 

Could you explain to the Court what the purpose 
was in setting forth these figures and how you went about 
determining the numbers? 

A The purpor.o of setting forth numbers for each of the 

towns was to givo them some idea of the responsbility that 
each ono had since tho counties do not build housing, and 
wo folt that initially we broke tho numbers down only on a 
county basis and there was a significant amount of requests 
from towns that were within that housing area as to how much 
housing was necessary within that community. 

This did not mean that thoy were going to solve the 
problem but wanted to know their responsibilities. 

Wo broke the total number of public and publically 
assisted units down on a town basis. 

Q What do the numbers reflect? 

A A current need. 

This la people who lived in substandard and overcrowded 
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units that are presently in that particular line. 

They attempted to allocate the numbers by town, on a 

town basis. 

Q I would like to have you read into the record 

the various figures 3Ct forth in the plan for Nassau County. 

A The total number of public and publlcally assisted 

units were 15,300 total in the county. 

The town of Hempstead’s figure which includes Long 
Loach was 10,400 units. The town of North Ilempstond is 
2,000 units and the town of Oyster Day, including the City 
of Glen Cove, 2,900. 

0 When you say publically and publically assisted 

housing, what does tho commission naan? 

A Below market rate permanently. 

Q Units under subsidized programs such as public 

housing or 236 program? 

A Yes. They could bo under n number of difforent 

Federal or State programs. They have to be on a low market 
value. It didn’t mean they must bo all publically ovmed. 

q What were tho commission's findings with respect 

to multi-fanily housing generally in Nassau County? 

A Generally in both Nassau and Suffolk we found there 

would be a nood for tho next 15 years for over 60,000 multi- 
family units in each of the counties. 
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THE COURT* All right, continue. 

BY MR. BELLMAN * 

Q Mr. Kunz, before lunch we were discussing the 

housing need as allocated by the bi-county commission in 
its summary report. 

Could you tell no, was this housing need a need 
which envisioned housing for the people in the innor city of 
Hew York or sinply people from Nassau County? 

A Sinply people who live in Nassau or Suffolk. 

Q The report also talks about a Phase Two or some 

later need, could you explain that? 

A A later need would be determined after the initial 

housing was provided for those people living in substandard 
or overcrowded units at tho presont tine. 

0 And that was tied to the development of 

employment opportunities, is that correct? 

A That would be at a lator date, yes. 

Q What communities specifically, or areas 

specifically within tho town of Hempstead show tho greatest 
housing problem? 

A Inwood, Roosevelt, Hempstead, Freeport, Elmont and 

the City of Long P«*ach if you consider that as part of that 
area geographically. 

Q Outside of tho town of Hempstead whero were 

tho deteriorated housing located, say, in Oyster Bay? 
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A In Oyster Bay community and somowhat around Hicksville 

a little bit in the West Amityville area, and of course in 
the city of Glen Cove* 

Q What about the town of Worth Henpstoad? 

A Primarily in Hew Castlo, around POrt Washington. 

Spinning Hill area of Great Heck. 

Q What porcentago of tho housing needs of tho 

bi-county allocated Cor its publically assisted housing would 
have involved a housing nood for sonior citizens? 

A We didn't break tho figures down in tho document 

completely as senior citizens because wo just included an 
overall need* 

But senior citizens range somewhere between one-third 
and onc-half of tho total need. 

Q In tho introduction to the plan it states 

•although the vast majority of residents live in sound houses, 
housing problems exist for blacks, Puerto Ricans and Indians, 
for tfolfare clients and migrant workers, for the young, the 
aged and tho large family of rnodorato incomo." 

Did the commission determine what percentage 
of the housing need was confronted by persons of minority 
status? 

A Roughly half of the — more than half of the ovorall 

housing problem is for whitos, not non-whitc3, but of tho 
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whites — I'm sorry, the non-whites, we found a much greater 
proportion in numbers lived in substandard housing units. 

They represent only five percent of the population 
and upwards of a half of them living in poor housing 
conditions. 

q You stated that over half of the white or 

non-white population? 

A Over half of the total population that needs soma 

typo of housing relief arc white, bccauso the predominance 
of people living in Nassau County, 95 percent are white. 

U Hero those communities you listed. Long Beach, 

rreeport, Hempstead Village, Roosevelt, Inwood and Blmont, 
those arc the communities in Hempstead which show the 
greatest problems, which of theso ccnnunuties have a con¬ 
centration cf racial minorities? 

A All really, except for Long Bench. Their concen¬ 

tration will bo quite snail in comparison to their total 
number of elderly and poor whites. 

Q With respect to the areas of the town of 

Oyster Bay, which of those areas that you designated have 
a large concentration of minority citizens? 

A All but Hicksville. 

Q And with respect to North Hempstead, which 

have a large concentration of minorities? 
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A All but the Port Washington area. 

Q After the issuance of the report, what work 

did the bi-county commission undertake? 

A In other words, you neon to sell the idea of the 

housing — 

Q What has been your work product since the 

issuance of the report? 

A Since the issuance of the plan, it is primarily to 

obtain as much implementation as possible through Government 
action or private action. 

In other words, encouraginq private developers to 
make their decisions in accordance with the overall plan 
and to foster thoso public actions which will implement 
various sections of the plan no that wc spend most of our 
tine explaining the issues of the plan to interested civic 
groups or governmental groups and at the same timo attempting 
to recommend that specific funding takes place that will 
implement projects in the plan. 

Q I show you a copy of n report entitled 

Housing Better Homes for Better Communities. It is a 
publication put out by the rogionol planning board. 

Can you tell me what that document is? 

A This is the summary of about three years of housing 

analysis work. Thi3 was the so-called popular version of 
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the housing recommendations for Long Island. 
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This delineates the findings of the housing 
problems and the summation of all the recommendations that 
were made to deal with the housing problens. 

Q And this was issued by your agency? 

A That's correct, 

Q Did you participate in the preparation of this 

document? 
h Yes, I did. 

Q I would like to have this narked as Plaintiff's 

Exhibit Two. 

MR. JASPAMi You are just marking it for 
identification? 

MR. RELLHAHt Yes. 

THE CLERIC» Document narked for Identifi¬ 
cation no Plaintiff's Exhibit Two. 

(So marked.) 

( MR. UELLMAM* Plaintiff's v/ould like this 
admitted in evidence. 

MR. JASPAN* If your Honor pleases, much 
of what is being submitted relates to a groat 
many matters which do not concern the development 
of one small parcel of property, Mitchell Pield, 
and I on suggesting respectfully that the offers 
be limited to those matters which concern 
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KR. BELLMAN: We move the admission of 
these documents. 

HR. JASPAN: I have no objection to 
the documents as such, and as I said, this is 
Coins to open the door to a wide area of ques¬ 
tioning because he now has a document he is going 
to question him about. 

THE CLERK: So marked. 

(So markod.) 

BY MR. BELLMAN: 

Q Mr. Kunz, would you state to the Court what 

the major findings wore by the Bi-County Commission with 
respect to population growth in Nassau County asset forth 
in your volume 1 on population development? 

MR. JASPAN: May we know for what period 
and for what areas? 

I objoct to the question, it is too broad. 

, i ' 

THE COURT: Maybe we can get a broad 
question and we won't ncod any other questions 
on it. 

MR. BELLMAN: Excuse me? 

MR. JASPAN: Sin begets sin, and that is 
what is going to happen hero. 


HQol 














1 


3 


Hunt - direct 


91 



'Tv. 

. * 







2 

THE COURTS I don't know. I don't even 


3 

know who a a id that. 


4 

KR. JASPAW: I borrowed It from somebody. 


5 

THE COURTS Go ahead. 


6 

A It indicates the growth rate In Nassau County wao less 


7 

than 10 percent In the last decade, I960 to 1970, and that 


8 

there actually were some losses occurring In wootern Nassau 


9 

County at the present time. 


10 

THE COURT: People moving out? 


11 

THE WITHERSs Chlldron moving out, families 


12 

♦ remaining there. So that the — 


13 

THE COURT: Children moving out and fami¬ 


14 

lies remaining thoro? 


15 

THE WITNESSs Their parents remaining 


16 

there. 


17 

THE COURT: That doesn't make It different 


18 

from other communities. 


19 

THE WITNESS: It is an example of a 

— 

20 

maturing. 


21 

THE COURT: Tho noxt docado we are liable 


22 

to find families moving out and children moving 


23 

in. 


24 

THE WITNESS: It hasn't happened at the 

1 

25 

1 present tine. 
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THE COUNT: It may. 

Q On pace >1 of this report you note that the 

county is nearing saturation in terms of population, is 

that correct? 

A That*s correct. 

q And what do you r.ean by that? 

A Saturation Is when virtually all of the available 

buildable land is totally occupied, according to the Depart¬ 


ment of Lining. 


q Would you take the volume 2 — 

THE COURT: What v/ao that? I960 and 1970? 

MR. BELLMAN: Yes. 

All of those are basod on 1970 census figures, 
your Honor. 

THE COURT: ‘ccordins to whatever this. 

Exhibit 1, according to Exhibit 1 you have 
Nassau population grovfinc to 1935 of 1.6 million. 

THE WITNESS: That's correct. That 

would be saturation. 

THE COURT: That would be saturation. 

THE WITNESS: Right now it is 1.4* so 
it is approaching saturation. 

THE COURT: I thought that would bo in 
addition to the 1.5 you have in 1970 . 


IS I 
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THE WITNESS: Ho. The ultimate saturation 
of the*county Is around 1.6. That la all the 
land will sustain at the present tine. 

THE COURT: So you have how many million 

to go? 

THE WITNESS: 200,000 to go. 

THE COURT: So we are not fighting about 
very much then? 

THE WITNESS: Very snail amount. 

THE COURT: Where do we put these peoplo 
after they get there? 

THE WITNESS: 200,000 — 

THE COURT: That*a why it Is not going 
to take six weeks. Lawsuits sound very good 
when you start thorn, but as you start trying 
them, somehow or other they lose their offeet. 

MR. JA3PAN: I could foresee the possi¬ 
bility of a much shorter trial, but I have not 
made ny motion yet. 

THE COURT: I wouldn't say that would 
help. Oo ahead. 

BY HR. BELLMAH: 

Q Volume two on the census data deals with color 

and raoo, is that correct? 
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A That’s correct. 

Q Could you toll no, was this volume prepared in 

your office? 

A Yes, it was. 

Q And what 13 the purpose of this document? 

A The purposo of this one is to indicate where the 

concentrations of racial, minorities exl3t within the County 
at the present time. 

q And is the information in this document based 

solely on the 1970 census and i 960 census? 

A *60 and '70. 

HR. BELLMAN: Your Honor, we would like 
to have this marked as Plaintiff’s Exhibit 
4 for Identification. 

KR. JA3PAN: I have no objection, but 
I still have & reservation referred to before, 

THE COURT: Mark it. 

t .f . 

THE CLERK: Document marked for identifica¬ 
tion as Plaintiff’s Exhibit H. 

(So marked.) 

MR. BELLMAN: VJe move its submission into 
evidence. 

Is it accepted, your Honor? 

THE COURT: Yes. 


/SJ cu 
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THE CLERK: Plaintiff’s Exhibit 4 pre¬ 
viously narked for Identification narked in 
Evidence. Plaintiff’s Exhibit 3 was narked 
beforo. 

(So marked.) 

Q -What is the overall Black percentagecf the 
population in Nassau County, Mr. Kune? 

MH. JA3PA1J: I didn't hear that question. 

Q The overall Black percentage of the population 

in Nassau County? 

A Just under five percent, I think 4.7 percent# 

Q And what was tho flcuro in I960? 

A Just about the sane, hardly changed. Wont up Just 

slightly. 

Q Now, on page 17 — I will givo y° u this 

copy— of Plaintiff's Exhibit 4, it is stated that between 
I960 and — 

THE COURT: How can you increase that 
any more if he Just said that 200,000 is going 
to be the maximum number of people who are 
going to cone in, and you only have four percent 
in I960 and you still only four percent, the 
most you cun go up is another percent? 

MR. BELLMAN: We are not necessarily 
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even talking atuu* toeing up — 

THE COURT: Let's talk about anybody then* 
Black, white, blue, pink, it nake3 no difference, 
but how can you go up noro than one percent? 

MR. BELL:CAN: Those nlnorities citizens 
living in tho county right now are going to 
bo ablo to stay thero and have decent housing, 
that's what th.'S is about. 

THE COURT: It uocina to no it is ques¬ 
tionable whether anybody will stay there and 
have docont hocring, never mind the minorities. 

I an Juct taking the evidence as it 

cones in at thli point. 

MR. JASPAN: la Mr. Bellman narrowing 
tho case down, because ho now cr.yo he is 
worrying about tho citizens of Nassau County? 

Ills prayer fer x’elicf is for tho people 
who live outs!do of the county and would like 
to oomo. 

THE COURT: Your class in this action 
is supposed to unccupt.os people not only 
within the county but people outsido tho 
oounty, and or.u of tho reasons I permitted 
you to advortiro in tho Amsterdam News was 
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for that purpose. If there is no room to brine 
the® in and there in nobody goinc out, I don’t 
know what we will do with them, they will cause 
some kind & problem. 

MR. JAS^m I Juot want to know whether 
the case has been narrowed down. 

TUB COURT! I understand the case. Qo 
ahead. Z am getting to it now. 

MR. JASPAH: The Judge is ahead of rao. 

I am not always sure of their position. 

THIS COURT: I on not ahead of you, I 
just understand. 

DY MR. 32LLMAIJ: 

Q On page 17 it otatos, "That betweon I960 and 
1970, the pattern of Negro settlement became one of Increas¬ 
ing concentration in those communities that had substantial 
number of Negro residents at the beginning of the decade." 

Could you explain what that statement means? 

A In other words, these are areas that bad large Black 

percentages before and in the last decade they increased 
the amount Black percentage in each one. ✓ 

In other words, the Black Increase in population 
oocurred in the same areas that had Black concentrations 
in earlier years. 
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q Could you state which communities show the 

greatest inorease of Black concentration over the decade? 
A Prom — 

MR. JASPAJI: If your Honor please, I 
don’t think that is relevant to this iosue. 

THE COURT: I would like to hoar the answer 
to It. The lant answer I didn’t understand 
so I would like to find out what the answer is. 

Go ahead• 

I don’t know how anybody can determine 
sociological problems of people, but if they 
oan, I would liko to know the anowor to it. 

A From the following chart I think you will see the 

community there that are listed that have the largest 
amount of Kogro population. 

Q That is on page 18? . . 

A Page 10, Tablo 10. 

THE COURT: In it your position that 
these statistics you have, where you have the 
heavy Negro population, if you have low-ccst 
housing someplace else that they will move , 

from there and go to the other place? 

Sociologically that is not truo, but 
if you tell ne so I will acoopt your word. 
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I don't know where you get your background from, 
but I have found that to bo completely untruo• 

I think Harlem is the best example of that. 

THE WITNESS: These figures primarily 
show, your Honor, that the amount of Slack 
increase occurred in only thoso communities 
that were — that had a lax'ge Black population 
before; I think that it» the point. 

THE COUNT: That is tho only reason 

t 

for it. All right. 

Tilii WITNESS: In other words, tho Black — 
increase in lilack population has not been 
spread equally throughout Nassau County. It is 
in very constrainged areas. 

Q Nov:, thero is a nap attached to this report, 

is there not, which shows, illustrates tho concentration of 
the minority population throughout Nassau County; is that 
right? 

A Correct. 

Q And could you explain to the Court wh&t that 

aap shows? , 

A Tho nap shows by dots vdiore the Black population 

exists. 

Q And its concentration, is tliat correct? 
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A And it3 concentration* 

Q On Plaintiff’s Exhibit 2, on this nap, could 

you draw in where Mitchell Field is located? 

A (Witness complies.) 

Q Would you label it Mitchell Piold. 

MB. JASPAU: Your Honor, ploase, if it 
would bo helpful to the Court, wc have a rather 
blown up pioturc of that same map. 

Since wo will bo reforrinc to thone 
things, you night want to mark that. 
q Mr. Kuna, could you step over hero and perhaps 

wc ohoul«l have this narked — perhaps wo ohould nark thlo 
as your exhibit — why don’t wo call It Plaintiff’s 

Exhibit 5. 

i 

THS CLERKl So marked. 

(So marked.) 

q If you can draw in Mitchell Pleld and mark 

it aa such. 

A (Witnoso complies.) 

(Continued on next page.) 
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want to first show the racial makeup of the 
community. We can only build our cas<» one step 
at a time. 

MR. JASPAN t He is proposing an inherent 
bias in all white pooplo, which I do not accept. 
There are other aspects of this problem which 
ho has not touched and ho probably won't. 

THR COURTS I will allow it. 

A One point threa percent Negro. 

0 One point throe? 

A One point throe porcant black. 

Q What is tho population of the Uniondalo area 

which also borders on Mitchell Field, the black percentage 
of the population? 

A Eight point seven. 

Q What about Garden City? 

A Ono point three. 

MR. JASPANi If your Uonor plcaso, 
may Z ask as of what date this figure ~ 

TUB WITNESS* Seventy, April 1, 1970. 

MR. JASPANi Z know that is not the Union* 

\ 

dalo figure today. 

MR. BELLMANt You can introduce any 
figure you want. 
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to the point. 

Q With respect to Plaintiff's Exhibit 6, on 

pages 9 and 10 there arc some charts, are there not, which 
dramatize what you had just said with respect to the aging 
of the Nassau population. 

On page 9, could you explain how those bars 
indicate what you have just stated? 

A The bars indicate a total incroase in population in 

the upper age groups and into the categories of teenagers, 
but they show a total loss in the preschoolers and the 
categories of people running from 30 to 40 years old. 

Q Does the census information show whore tho 

persons in this middle age population are moving? 

A If you look on tho next page thoro is a significant 

increaso in those categories in Suffolk County. 

Q So tliat there is an indication that — 

A A shift of younger families in the homo buying ago 

period moving from Nassau to Suffolk County. 

Q What in your opinion counts for this movement? 

MR. JASPANi I object, if your Honor 
pleases. 

THE COURTi Sustained. It has nothing 


to do with what we are talking about. 

MR. BELLMANj Your Honor, I think it does. 
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2 

MR. BELLMAN* I would like to turn to 

3 

the next volume. Volume four deals with housing 


4 

inventory. 


5 

Q Could you tell r.e what the Cormission's purpose 


6 

was with respect to Volume four? 


7 

A Primarily to document the mixture of housing. 


8 

In other words, singlo families# multiple 


9 

families, owner occupied# and the vacancy rate and the primar 


10 

funding in this vacancy rate in Nasjjnu County is leas than 


11 

1 % which io the slowest in the Metrooolitan area. 


12 

HR. BELLMAN* Your Honor# we would liko 

f 

13 

to have this narked no plaintiff’s exhibit 7. 

4 

14 

THE COTTRTt All right. That can be narked. 


15 

THE CLERK* Document narked for identifica¬ 


16 

tion as plaintiff's exhihit 7. 


17 

MR. BELLMAN: l?o vrould liko to have it 


18 

admitted into evidence. 


19 

THE CLERK: Plaintiff's exhibit 7 previously 


20 

narked for identification twirked in evidence. 


21 

Q Could you tell the Court on what page the 

k • 0 

22 

discussion with respect to vacancy rate in Nassau County . 


23 

appears? 

• 

24 

MR. JASPAN: Your Honor# if your Honor 

25 

pleases# the witness testified that there is a 

1 
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1 % vacancy rata. I don't know why wo have to 
document that. That i3 bin testimony. 

THE COURT: That's what he said. 

THE WITNESS: Page 19. \ 

0 Page what? 

A 19. 

Q Thank you. 

TIIE COURT: All right. 

0 Volume 6 deals with incoma. 

Could you state what the purpono was with 
respect to Volume 6? The preparation of Volume 6. 

A To pinpoint the areas of income variations from the 

median. Nassau being an oxtremoly highly richer county had 
pocket9 of poverty areas and it was attempted to point out 
whore these wore located and of courso with the correlation 
botweon this and Volume 2, low income areas, being related 

to the racial minority areas. 

Q Did you also find there was a correlation be¬ 

tween low income racial minorities and where the housing 
problems existed? 

MR. JASPANi Your Honor, he hasn't introduced 
this one into evidence and ho is asking questions 

on it. 



The testimony has been that there are 

I L>2>a- 
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many white people in the disadvantaged areas 
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as well os Hack people — 

MR. BELLMAN* This is Volume 6, I vot'ld 
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like it narked. 

TIIE CLERK: Document marked for identification 
as plaintiff's exhibit 8. 

MR. BELGIAN: And I would liko to move its 
admission into evidence. 

THE CLERK: Plaintiff's oxhibit 8 previously 
marked for identification narked in evidence. 

MR. BELLMANi Thank you. 


BY MR. BELLMAN: 

Q There is a nap, in there not, in Volume 6 that 

also shown the concentration of poverty, is that correct? 

A That is correct. 

Q Your volume on housing territory, does that 

deal in any way with the cost of housing in Nassau County? 

A No, that material ha3 not boon put together in a 

volume like these (indicating)• 

Q Do you have any information on the cost of hous* 

S 

ing in Nassau County, the median sales price — 

MR. JASTAM: I object. That in not relevant 
to this issue. 

TIIE COURT* 1 will allow it. 
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The median value of an owner occupied unit in Nassau 





A 

County was increased fron $13,000 in 1960 to $30,200 in 1970 
0 How does the Nassau median cost of a single 

unit home compare with the hone in other counties in tho 
New York Metropolitan area? 

MR. JASPAN: I objoct to this. 1 don't 
nee any relevancy to that. 

THE COURT: I don't know. Do you know 
to that comparison? 

THE V7ITNESS: Just undor which is about 
tho highoot in tho stato within New York State. 

<*} In other words, it is tho second highest in 

the State of New York? 

A Yes. 


16 
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Q Do you have any information on tho median 

rental for units in Nassau County? 

A They also increased from $106 to $159 in 1970. 

Q Is thero a so called rulo of thumb with respect 

to what a person should bo earning to purchase a hone that 
cost over $30,000? 

A Usually you get a mortgage twice your annual income. 


0 For a xredian coot home in Nassau County, you 


should bo earning over $15,000 a year, 
A Pretty close. 


is that the basic ruleff 




—. 
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MR. JASPAN: I think he saidj/ou can got 
a mortgage twice your earnings. 

THE COURTS That’s what ho said. And X 
know what ho 3aid. 

i 

Q What is the cost of new apartiaonts generally 

in Nassau County? 

A Typical one bedroom apartments at tho present time 

are from — not from documented figures here, from newspaper 
ads# around $?30. 

Q I missed that. 

A About $250. 

Q Por one bedroom? 

A Yoo. 

0 What ie tho cost — 

A That is minimum.• 

0 — for two and three bedroom new apartments in 

Nassau County? 

A In tho range of $350, 400. 

Q Mow, have you had some involvonont with respect 

to tho planning of Ititcholl Field? 

A Yeo, I have. 

0 Could you trace for the Court what your first 

involvement was with the Mitchell Field area? 

A X worked for the County from *58, but it was declared 
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surplus In 1961, and cn« of the first projects was to invest}, 
gate the feasibility of retaining the airport as a general 
aviation operation in 196].. 

Following that — 

Q When you say you worked for the County# that 

was Nassau County? 

A Yes# that is correct. 

Following that# 1 was involved in the preparet 
of a plan that would justify the County*s acquisition of muc]} 
of the land to the Cancrnl Servicon Administration. 

This work was done in 1965 and 1966. 

At that time# we wore to prepare an overall 
plan along with planning consultants to submit to the gonera! 
oorvice administration no that Nassau County would bo the 
Agency that would be able to acquire most of the available 
land in Mitchell Field. 

0 Could you state what your involvement was with 

the preparation of that document? 

A Working as a coordinator. There wa3 a team of planner} 

working on it in the County. 

Q You were the coordinator of that team? 

A Yes. 

0 Did you help write tho report? 

A Yes. 


ion 


s 
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Q Did that report nako any recommendation with 

respect to how Mitcholl Field should be developed? 

A Yes, it primarily called for — 

MR. JASPAN* The answer io only yes or no. 


Yes. 


Q Could you state what the general recommenda¬ 

tions wares made by the County with respect to development 
to Mitcholl Field? 

MR. JASPAIJ» If your Honor pleases, if 
thoro is a plan or a report, it ought to bo in¬ 
troduced. 

MR. BELLMAN: Right. 

0 Mr. Kunss, I show you a copy of a document call¬ 

ed Nassau Cantor — it i3 a sorox copy of a report, does 
that — is this a copy of the report you worked on when you 
vero with the County of Nassau? 

A That is correct. 


Yob. 


Zs that a copy of this? 


That is your last personal copy? 


My copy which I an holding onto. 

MR. BELLMAN: It doesn't road too well, 
but it works. It is little difficult to read. 

MR. JASPAN: So you won't feel bod, I have 


/£f 
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a copy. It ia tho only ono I have. 

HR. BELLMAN: Can we put it into evidence? 

THE COURT: We don't lose anything around 

hero. 

MR. JASPAN: May I suggest tho one he has? 

THE COURT: lie wants that. 

MR. JASPAN: All right. 

HR. BELLMAN: We would like to have narked 
as plaintiff's exhibit 9 the report called Kana&u — 

THE CLERK: Document marked for identifica¬ 
tion plaintiff'n exhibit 9. 

MR. BELLMAN: V7e would like to movo in 
evidence the Nassau report prepared in 1966. 

THE COURT: All right. 

MR. HYMAN: • May I have a minute with this 
report before it in granted. 

THE COURT: Yoo. 

(Pause.) 

MR. HYMAN: Your Honor, tho Government 
objocts to the admission of this report as against 
the Federal defondants in that this report was 
submitted for some purposes unknown to tho Federal 
Government at least in 1966, because there is a 
picturo dated in 1966. And the Federal Government 

{ O-' 
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Bold the land to Suffolk County in 1963. The 
witness testified that this report'or reports 
wore made to the Federal Government for the 
purpooo of which they were to use land. If that 
is so this is not one of the reports. 

As to the Federal Govornnent, I object. 

Til2 V7ITNESS : Your Honor, I stated there 
was additional land to be obtained. The County 
did not obtain all they wished to get, for tho 
Nassau Community College and for other uses in 
the Northwest portion. Before the Federal 
Government would turn over any more, they wanted 
to see documentation of what the County was 
planning — 

MR. HYMAN* May I have a voir dire? 

THE COURT* Yes. 

VOIR DIRE EXAMINATION 
BY MR. HYMAN* 

0 Is this report one of the reports for that 

specific purpose? 

A That is correct. 

Q Can you point to whoro in that roport it would 

indicate — 

A Area in this upper soction in here (indicating). 


ino «. 
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2 

The County did not own that at tho time of the 

# 


— 


3 

report. 

«fe> 

4 

0 This i 3 an all-encompansed report, it shows 


5 

the whole area? 


6 

A Yes. 

1 

7 

Q You say this report was specifically revested 


8 

by the Federal Government? 


9 

A To show what tho Counties idea was overall to justify — 


10 

Q In there any memorial in this report indicatin': 


11 

that? 


12 

> 

+-* 

0 

• 


13 ' 

Q Do you know if thi9 report was Gent to the 

c. 

14 

Federal Government? Did you nond it? 


15 

A I didn't send it. 


16 

11R. HYMAN* The Covornment objects, your 


17 

Honor. 


18 

THE COURT* Wo will accopt it otherwise. 


19 

DIRECT EXAMINATION CONTINUING 


20 

BY MR. BELLMAN: 


21 

Q To the best of your information, was this re- 


22 

port forwarded to GFA? 

r 

23 

MR. HYMAN* That is hearsay. 


OA 

MR. BELGIAN » Ho was an employee of an 

9 

14 

25 

I Agoncy. 
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HR. HY 1V£1t I am an etnployeejof an agency 
too and I don't know what the President is doing. 

TIIE COURTi You had to bring that into 
this case, didn't you. 

MR. nYMAHt I don't know what you are 
talking about. 

Q You wore an employee of tho Nassau Planning 

Commission at tho tine, is that correct? 

A Yes. 

Q To the best of your information, were you so 

advised by someone in the agency that this, report was for¬ 
warded to CPA? 

MR. HYMANi Objection. 

THE COURT! Sustnlnod. That is not the 
bent ovidonce. You have to have someone testify 
or you have to have some proof of mailing or 
recoption# either ono. 

Q You prepared it at the request of somoono, is 

that correct? 

A Yes. 

Q Who asked you to prepare that report? 

A Ths County Administration. 

Q Who in the County Administration asked you to 
prepare that report? 
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A I assume tha County Exacutivo Officer and County 

Attorney's Offico sinca thoy nro the onon who had tho respon 
bility primarily for disposition of land. 

Q Did they so request that you prepare this in 

ordor to be submitted to tho Federal Government? 

A It wan requested no wo would strengthen our overall 

caso. 

Q After preparing it, did you turn it ovrr to th<^ 

County Officials? 

A It became County property all tho whilebecause it 

was a County Agency. 

Q Does that report raka any rofcronco to tho 

construction of housing facilities at Mitchell ricld? 

A Yes. 

Q Could you state for the Court what reconnonda- 

tion was nada in that roport v*ith respect to housing? 

A It roco:.rronds primarily that it be a center of activi 

for educational activities, cultural activities, commercial 
activities ouch as offices, light industrial dovolopnent, 
along with housing that would bo rolatcd to all of then© 
functions. 

Q Did tho report mho a recommendation apod flea illy 

for inclusion of about 10,000 of housing at Mitcholl Fiald? 

A It didn't specify tha nveabor of housos. If I romoanberj 
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a figure around there would have been in round numbers, 
yea. 

Q And is there a nap of proposed used in this 

report? 

A Yes, there is. 

Q Does it designate residential use? 

A Yes, the category labeled 13. 

Q What was your next involvement with respect to 

planning for f'.itcholl Field? 

After your work on the Nassau Center report. 

A After this, primarily tho preparation of a by county 

plan which van referred to earlier horo. 

Q Prior to your preparation of a by county plan, 

did you do any work with the preparation of the Marcom and 
Liu studies? 

A Not directly, oven though our agency supplied a lot ol 

the data wo would have developed over tho years, these wore 
private planning consultants hired by Nassau County to do 
work on it. 

Q With respoct to tho by county master plan, did 

your agency make any recommendation with respoct to the 
development of Nitcholl Field? 

A Yes, wo did. 

(continued on next page) 

174 *- 
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Kuna-direct 

Could you toll tho Court what your recommenda¬ 


tions wore? 


A As shown on tho plan, Mitchell Field is indicated as 

a major center of activity and that being one that would have 
a number of governmental and commercial and residential uses 
in tno direct center of the county. A place where you would 
havo an interchange of activity. 

Wo indicatud a number of these centors throughout the 

region, all of bong Island, but Mitchell Field was included 

/ 

as tho primary aroa, one, because it had tho potential of 
the activity, such as educational, a coliseum, and — 

Q On Plaintiff's inhibit 1, there is a land use, 

proposed land uso nap, is that right? 

A That is correct. 

Q This is the — your agency's recommendation 

for appropriate land uso in Wow York County, is that correct? 
A Yes. 

0 Z will ank you if, on that nap, you could 

draw in Mitchell Field, the borders of Mitchell Field. 

Could you do it with a heavy black lino? And 
could you mark Mitchell Field and draw an arrow? 

Did tho County make any recommendations — 
could you, on his Honor's copy, also mark Mitchell Field? 

Did the Commission make any recomondation for 
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housing units at Mitchell Field? 

A Yoa, sir, we indicated in the Drown category, which 

is classified as high-density housing, a couple of 
spots within that area. 

Q Did the Commission recommend any particular 

nurauor of units? 

A Wo, this was not delineated in the plan itself. 

Q Did the Commission anticipate tho provision of 

only low-cost units or a mixod range of units — 


MR. JASPAN t Z object to the form of tho 
guostion. 

Q What type of housing units did the Commission 

recommend for inclusion at Mitchell Fiold? 

A Primarily, as you see from this category, multiple 

family housing. Mo single farlly houses wore recommended bo- 
causo of the idea of this boing a downtown centor of activi¬ 
ties. 


0 Did you make this recommendation as to the cost 
of tue housing units to be provided? 

A Mot specifically. There are overall recommendations 

•>* | 

for the need of housing, both single-family and multiple- 
family and publicly-assisted housing, but they are not 
diroctly correlated with Mitcholl Pield in our rocommondationt 
Q Z show you a copy of a documont called Nassau 
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County Comprehensive Plan, aro you familiar-with this 
document? 

A Yos. 

Q Could you toll tho Court what thi3 document io<| 

A This io an updating and explanation of some of tho 

recommendations made by tho regional plan, and it was 
dono primarily by tho staff of Nassau Planning in 1970 and 
in *71. 

Subsequent to tho completion of the bi-countio 
plan. In other words, taking tho Nassau recommendations ~ 


MJl. J AS PAN: Your honor, if your honor 
pleases, ho identified tho plan. 

It — just answer thu question. 

*1U. BELLI IAN j I can ask him what was 
dono with respect to tno plan. 

MH. JASPAN: !Jo, you ought to introduce 
it first. Then v;e are going to discuss — 

BY MR. BELL IAN: 

Q Was this document, this document carries on 

the second page a listing of tho Massau-Suffolk planning 
board and its officers? 

A Yos. 


Q Was this document, aftor it was prepared, 

submitted to your agency? 
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A Yus t it was. 

U Would that be the traditional and normal course 

of business between tne bi-county agency, regional agency 
and planning body for Nassau County* 

A In this case, because it is a technical report 

dealing with the plan, it was submitted for our review and 
I personally read the text of this report before it was 
printed. 

Q It was submitted to you for review before? 

A Yes. 

MR. BELLMAN: Wo would like to have 
this marked as Plaintiff's Exhibit 10 for 
Identification. 

THE CLEZlXi Document marked for 
identification as Plaintiff's Exhibit 10. 

MR. UELU1AN: We would like to move its 
admission into evidence? 

MR. JA5PAN: May I have a voir dire? 

THE COURT* Yes. 

VOIK DIRE EXAMINATION 
DY MR. JASPANt 

0 On what date was this report issued? 

A December, '71. 

Q Was it the very last day or two of Decombor, 
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document* k ~ 

HR. JASPANi No. Only in Nassau County. 

XILB CI*EtU%: Plaintiff's Exhibit 10 
previously marked for identification, narked 
in evidence. 

DIRECT EXAMINATION 

bY HR. UELLMAN t 

q Now, azo you familiar with this document. 

Hr. Kunz (indicating)? 

A Yes, but I did not prepare it. 

g X understand. 

Does tliis report, to your knowledge, recommend 

inclusion of housing units at Mitchell Pield? 

A ' You, it does. 

q Does it recommend a specific number of units? 

a Over 9,000. 

H3. JASPAHt You hotter look at it. 


Mr. Xuna. 

THE WITNESS I It isn't nine? I said 
over 9,000. 

MR. JASPANi All right, that is your 


answer. 


(continued on following pago) 
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MR. BELLMAN: Your Honor, on page 190 
of thio report there ie a reference”to 9*100 
units, and there is a special section of 
discussion of proposals as to Michcll Field 
which appear on pago3 133 through 193,and 
which contain recommendations with respect 
to Mitchell Field. 

BY MR. BELLI IAN: 

Q Row, going back for a moment to the question 

of the prioo of housing in Nassau County, you stated that 
the median price for a slnglc-fanily, new home is now over 
$30,000. Do you have any information as to why housing is 
so costly in Nassau County? 

MR. JAUPAU: I object, if your Honor 

. .i 

ploases, that hus no relovancy. 

THE COURT: Do you know why? 

THE WITNESS: Primarily lack of land, 
there is'virtually none left, so any parcolo are 
at premium price, so now housing is very, 
very expensive. 

Q So it is your estimation that the lack of land 

in Nassau County makes it more costly to develop housing; 
is that correct? 
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MR# JASPAN: More costly than what? 

THE COURT: Is that why housing costs 
more today? 

THE WITNESS: It is largely due to the 
high land costs. 

THE COURT: Isn’t it true, isn’t a 
further reason because of the greater income, 
therefore the greater value, the economics? 

THE WITNESS! Well, a person with a 
greater income — 

THE COURT: Aren’t there 20 reasons outside 
of the ono that you Just cave as to why it cocta 
more, and aren’t prices high in the wholo otate, 
let alone Nassau County: lubor coots -- 

THE WITNESS: Yoo, labor coats havo all 
to be broucht into this. 

THE COURT: I wouldn’t want anybody to 

f t 

think that I wore a bump on a log and not know 
that, nevor do I want anybody to think that. 

Just the lack of land doesn't mean that 
houses have to go up to v30#000 from 1965* that 
is true in tho sluno and in other areas# 

THE WITNESS! I think we are talking about 
new housing# 


/?/«- 
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BY MR. 

varies 

A 


BY HR. 

Nassau 

A 

A 


THE COURT: Ke are talking about new housing 
and old housing, it doeon*t nakeony difference, 
new housing is just as bad. 

BELLMAN: 

Q Is it true, Mr. Kunz, that the cost of houses 

from community to community? 

Oh, yes. 

THE COURT: Ke is r.ot an expert on that, 

I wouldn't accept his testimony on that. 

MR. BELLMAN: I think ho is, your Honor. 

THE COURT: Ho, naturally no. He is an 
expert in Nassau and Suffolk, he is not an expert 
anyplace else; I am sure of that. 

I know he will give no the wrong answer. 

MR. BELLIiAHi I gave you the wrong answer? 

THE COURT: I say I know he will. But 
go ahead. He is not an expert on it. He is 

i 

an expert in Nassau and Suffolk, and that is it. 
BELLMAN: 

Q Is there a difference in cost of housing betwe© 

and Suffolk? 

Yes. 

Q Where is housing more costly? 

Nassau. 














Kuna - direct 


Is it related in part to the saturation of the 


county? 


A It certainly is. 

Q Did the Bi-County Planning Commission receive 

any response from Nassau residents or organisations or 
governmental bodies with respect to its recommendations to 

includo housing at Mitchell Field? 

A I ara sorry, will you repeat that? 

q Did your agency receive any response, favorable 

or In opposition or whatever, to your recommendation to 
Include housing at Mitchell Field? 


Yes* 


Hfl. JASPAIU fea or no, that'is all 


Now, will you tell the Court what typo of 


1 

opposition or consent did you recolve? 

MR. JAJ3PAN: I object, if your Honor 

plcaseo. 

TilK COURTS And in what fora? 

q And what form? 

TUB COURT: What kind of opposition did 

you recolve, what form? 

THU WITNKSS: The opposition primarily 
was from groups representing tho surrounding 
communities that were opposed to any housing 
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5 Kunz - direct 

within that area. There was objection at public 
hearincs, at public neetinGO, civic association 
meetings and by — 

THE COURT: You can expect that v/hon 
any housing community is suggested? 

THE WITNESS: Y/e expect that any contro¬ 
versy will follow a recommendation. 

THE COURT: That lo right, now, next 
question. 

What is so unusual about that? 

BY MR. BELLMAN: 

Q Did you attend public mootings whore ths issue 

of Mitchell Field wan dlncusoed? 

A Yes, I did. 

Q Wore you a public speaker in behalf of the 

Commission? 

A I am, yes. 

# I . 

Q Did you make speeohos in tho Uniondale and 

Last Meadows areas? 

A Yes, I did. 

Q What were the stated general reasons for the 

objection for inclusion of housing from the poraons present 
at those mootings? 

THE COURT* Let mo ask you, did anyone 

-*r 4 4 
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Kunz - direct 

BY MR. BELLMAN J 

Q You nay answer. 

A The objections primarily dealt with the typical 

objection, tho increases in traffic, the increases problems 
with the schools, the increased donsity which will cause 
a citified approach to Nassau County, tho usual argumonts. 

In addition arguments were made in tho Uniondala 
School District that tho community already had significant 
non-white population and that they did not want to unbalance 
that particular situation. 

Q Mr. Kunz, havo you had an opportunity to 

dotomino tho extent of available vacant land in Nassau 
County which could be used for the development of subsidized 
housing? 

A We estimate today there probably is three to four 

percent of Naonau County which would be classified in a 
vacant category. As I stated earlier, saven parcont was 
shown in that report that you have in front of you, in 1966. 

Q I would like to show you this report 

(indicating). 

Is that a report that was prepared in your 

9 

agency? 

A Yes, this was one of the first ones leading up to 

ths comprehensive plan. 
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Q Did you do work on thio report? 

A YEs, I did. 

0 And this is called, "Existing Land Use." Is 

that corroct? 

A Yob. 

Q And that was proparod as « background document 

for the Hasoau-Suffolk Regional Rian? 

A Right. 

( 

MR. BELLMAHi 1 would like to have this 
marked as Plaintiff's Exhibit 11. 

THE CLERKt Document marked for Identification 
as Plaintiff's Exhibit 11. 

MR. UDLLHAWt I novo it's admission into 
evidence. 

MR. JA3PAN: I just want to look at it 
for a moment. 

If your Honor please I assume they are 

_ / 

accepting documents like this as expressions 
of opinion by a group with a certain amount of 

expertise and not necossarily as proof of 

% 

everything that may be said. If that is what 
it is, I would have no objection. 

MR. BELLHAMi Well — 

MR. JASPANi (continuing) bacauso thore 
are opinions expressed in those books rat: r 

( ff(o CL* 
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than facta, and if you want to take It only 
aa to the facts, we will let then in, but if 
you are taking opinions along with the facts, 
then you have a different ballgome, 

TIIII COURT i I an taking it as part of the 
circumstantial evidenco that comes before me, 
and whothor there is a change of events which 
may result in different conclusions, 1 don't 
know, 

MR. JASPAH* All right, 

BY MR. 1JELI.MA1II 

Q You stated that in 1966 there waa a finding off 

\ 

seven percent of the land in Nassau as being vacant? 

A Yes. ' 

Q And you find that, that appears in this 

Plaintiff's Exhibit 11} is that correct? 

A That is the fact, 

Q Now, you stated that today, since that tina — 

wall, since that tino have you been making an effort to keep 
advised as to the availability of land in Nossau-Suffolk 
counties? 

A Wo attempt to keep estimates• As I say, thi3 is the 

opinion portion of it, and that is about three to four 
percent would still remain. 
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Q How did you determine tho throe to four percent 

figure? 

A Primarily we know whon largo concentrations of 

developments occur, largo acquisitions for public spaces or 
changing to industrial or commercial U30, we try to keep a 
tab on all of the land. 

Q How many acres are we talking alx?ut when you 

are saying throe or four percent of Nassau County? 

A Loss than 10,000 acres. 

Q Less than 10,000 acros? 

A Right. 

Q Now, with rospcct to those 10,000 acres, is 

any of that land, vacant land, currently zoned for commercial 
industrial use? 

A Oil, yes, there tiro at least 500 acres or more zoned for 

non-reeidential use. 

Q In that 10,000 acros, does that include 

Mitchell Fiold as well? 

A Yes, the portions that would be vacant, yea. 

Q That would bo about 500 acres; is that 

correct? 

A Right. 

Q Is any of the vacant land, othor than Mitchell 

Field, other than this commercial-industrial land, would 

APf «- 
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it be difficult to develop for residential vise? 

\ Some of the land could have water problons like along 

the waterfront, land that is marginal in nature. 

Q Approximately what percentage of the land, 

how many across do you have any estimate? 

A No, I'm sorry, I don't. It could range as much as 

500 acres to 1,000 acres. 

q Are any of tho vacant parcels other than 

Mitchell Field reserved for institutional or rocreational 

usee? 

A A number of the vacant parcels, as determined in our 

land use, were in tho North Shore where you havo relatively 

\ 

low denioty zoning and housing on one or moro ocros and — 

Q Aside from tho 500 acres at Mitchell Field, 

I take it there is approximately 500 vacant acres that wo 
are talking about» is that correct? 

A I don't know the oxact number today, it changes. 

q It changes? 

A Yes, quickly. 

Q Aside from that at Mitchell Field, the Mitchell 

Field tract, is thoro any significant tract of land vacant 
land in Nassau County that could bo usod today for the 
development of subsidized nulti-fanily housing? 

A There are sites scattored around in the tovms of 
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Kunz - direct 

I 

Oyster Hay and North Hempstead and ovon in Henpstoad, 

Q Approximately how many sites are thore? 

A For large development, no more than half a dozen. 

You are talking in the number of a couple of thousand 

units, 

0 The rest would be, the remaining would be 

smaller 3ites, much smaller developments? 

A If you are talking about redovoloj*nent, that is 

another thing, I am not including rodovolopment, this would 
be vacant land, generally snail, 

Q When you said there aro wetlands, — did you 

give mo a figure of how much acres would be involved? 

\ 

A I oaid I was not sure because some places are, you 

know, improperly built on after a developer does a fiold 
survoy of them. 

Q Could you nano for me the major parcols that 

you are aware of, the five or six or so, 

A Just unaccounted for, you mean? 

Q That are a 9 unaccounted for and could bo used 

for development, 

A There aro pieces in Honp9tead Town-Lido Beach area 

that are presently not used and in Oyotor — 

Q How many acres, do you havo any idea? 

A Five hundred to 1000, 
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Kuna-direct/Bellnan 
In tho 1,000 acres? 


Q 

A Yes. 

Q Is there any problem with tho development of 

the Lido Beach area? 

A Yes, somewhat, there is a wetlands problem in that 

aroa, water and sower problems, there aro certain limitation^ 
in that area. 

Q That site would bo away from tho core center 

of Nassau County? 

A It is waterfront, generally isolated. 

Q The Jericho and Woodbury parcols, are thoy alnej 

isolated or are thoy in tho cantor? 

A They aro in tho so called corridor, ovon though thoy 

aro not adjacent to existing town activities. 

Q Tho vacant parcol that you aro mentioning, wouljd 

they bo costly parcoln? 

A As I statod boforo, tho last pieces always go for tho 

highest pricoo because you liavo a commodity that is not any 
longer available, so that the person holding out tho longest 

- 4 

usually gets the highest price. 

Q Aside from the Mitchell Field parcel, do you 

have any opinion gonerally as to tho a/ailability of vacant 
land in Nassau County for tho construction of low cost houeinfj? 
A It is just a difficult situation wherevor you would 
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look for it because there ie not nn area that has a large 

amount of apace around it where you wouldn't have an immediate 


opposition built right in. 


THE COURT* We will take a five minute 


recess* 


(A fivo minute recess was thon taken.) 

THE COURT: I an going to take the motion, 
that is why I cano out. 

HR. STOKES: Thank you, your Honor. 

THE COURT! 1 will di miss it without 
prejudice and in the event it should bo requirod, 
you will be reinotatod in this action, and 
application can be made to reinstate you. 

HR. STOKESi Thank you, your llOnor. 

THE COURT! This case may last for nix 
weeks, you can always bring hin in. 

MR. BELLMMIi We have no objection to 
proceeding in that manner. 

THE COURT! All right. 

As far as^ftho Government ic concern®*., 

I'm still reserving on the Government's motion. 

MR. HYMAM: I didn't make a motion, 1 


* 

would like to make it. 

THE COURT: I will roserve you anyway. 
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THE CLERIC: Case on trial, Acevedo against 
Nassau County, et al. 

MRf THOMPSON; Eugene Nickerson. 

EUGENE 11. NICKERSON, called 

as a witness, first being duly sworn, testified 
as follows) 

0 

DIRECT EXAMINATION 
DY MRI THOMPSON) 

Q Will you state your profession, please? 

A I am a lawyer. 

Q With whom do you work? 

A I am a partner in tho firm called Nickerson, Kramor, 

Lowenstuin, Nessen & Kanin. 

0 Whore is that law finn located? 

A 919 Third Avenue in Manhattan. 

I 

Q For how long have you beon associated with 

that law firm? 

A Since January 1, 1971. 

Q Previous to that tine how were you employed? 

A I was employed by the County of Nassau as County 

Executive. 

0 For how many years did you serve as County 


194 * 
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Executive? 









Nickerson - direct 




A For 9 years. 

q Previous to your service ns County Executive, 

by whon wore you employed? 

A No one. I was a partner in a law firm called Hale, 

Stinpson, Russell & Nickerson. 

q Where was that law firm locatod? 

A 122 East 42nd Street in Manhattan. 

q For approximately how long were you associated 

with that law firm? 

A For precisely 10 years. 

0 Where did you go to law school? 

A Columbia. 


1943. 


When were you graduated? 


Could you define in your own terms the functioi 


and rosponsibilitics of the County Executive of Nassau 


County? 

A He is — under the County charter, he is the chief 

executive officer. Ho has the administrative responsibility 
over all of the deportments. lie appoints most of the 
department heads. 

Some are appointed by boards which the County 

Executive in turn appoints. 

Q For how many terms did you serve as County 
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Executive? 

A Throe. 

0 Wore you olected to the position? 

A Yes. 

0 Were they three 3-ycar terns? 

A Yes. 

0 When you became County Dxocutivo, did you 

have occasion to take any steps to acquire a tract of land 
known as Mitchell Piold for the County? 

A Yes. 

0 Had efforts to that end already been undertaker 

at the tine you became County Executive? 

A I don't think so. T remember ny predecessor. Holly 

Patterson, appointed a comnittco, but I don't think thero 
were any actual negotiations, because it had not yot «•— it 
had been declared excess to the needs of the Air Force, but 
it had not yet been declared surplus to the needs of the 
United States, and there is a distinction. 

0 Do you know what that distinction is? 

A Yes. when it is declared — under the law, when it 

is declared excess to the needs of the Air Force, it means 
that the Air Force has no more need of it, and then thero is 

■4 

a procedure whereby each of the departments of the Federal 
Government are circularized, if I recall correctly, by the 
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Miokerson - direct 
GSA, and are asked whether they have need of it or any part 
of it. And to the extent that no department of the United 

States requests it, it is declared surplus. 

Q At the tine that Mitchell Field, part of the 

land known as Mitchell Field were declared surplus, what 
actions did you take with reqard to those lands? 

A Kell, there is a systen of public benefit discounts, 

where a local government can ncauire surplus land at a 
discount if it is used for specified purposes; for example, 
for educational purposes, wo aot 100 percent discount, for 
use for our ccnmunity colleqe. i’e also, an T recall, put 
in for some park land where we wr aid get 50 percent discount, 
and a part of it wo purchased, or attempted to purchase 
outright. 

q When you talk about attempting to purchase 

it outright, what do you mean? 

A Well, eventually we did. 

There was some controversy over the price, and there 
wab some feeling within the hoard of Supervisors, which 
hod the ultimate power to approve or disapprove of the 
purchase, as to the price, and no to whether we should have 
been able to obtain from the Federal Government more park 
land, and thus get more cf a discount. 

q Would you describe to the Court the 
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controversy which occurred with regard to Jthe price? 

A Well, the Foard of Supervisors basically said we were 

paying too much and that wo should get — wo should put in 
for a park discount for part of it* in which event we would 
get 50 percent of it. 

Actually I don't think they had a dispute ns to the 
value off the land ii the sense that if we were qoing to 
purchase it, that the price which we paid, x/hich my 
recollection is it was somewhere in the neighborhood of 
£32,000 an acre, they did not dispute that that was a good 
price for the County of Nassau. 

Q Was there land which, during your ndministratio 

was purchased outright from the Federal Government? 

A Yes. 

0 bo you recall how many acres were purchased 

outright? 

A I don't recall precisely. My recollection is it vas 

in the neighborhood of 400, 450, but I could be wrono. 

0 Were you present at the closing when the 

acreage which was purchased outright wn3 closed? 

A Yos. 

Q Let no show you a document which is labeled 

Quick Claim Deed, dated the 27th of June, 1963. Do ycu 
recognize that document? 

I<JZ a. 
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A I bclievo this is tho deed, but I could not be 

absolutely — a copy of the document. I could not be 
absolutely certain. 

Q Do you recall having seen it before? 

A I saw a deed, and this looks like the one. 

MR? THOMPSON* will you mark it for 
identification in two parts, please? 

Mark it for identification as Plaintiff's 
exhibit 12. 

THE CLERK * Document marked for identi¬ 
fication as Plaintiff's exhibit 12.. 

(So marked.) 

MftSTKOMFSONi Your Honor, I move its 
admission. 

MR. JASrAN* No objection. 

THE COURT* Mark it. 

THE CLERK* Plaintiff's exhibit 12 
previously marked for identification marked in 
evidence. 

(So marked.) 

0 Mr. Nickerson, to your knowledge, with regard 

to tho property deeded to Nassau County on June 27, 1963 for 
13 million and sane odd dollars, wero there any restrictions 
on the use of that land? 


iqq ou 
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Yes. On the port that we acquired for educational 


purposes, they were restricted to educational purposes. I 


believe that the rest of it we could do anything wo wish 


with it. And we did not acquire any, ns I recall, at that 


tine for park purposes. 


Did there come a time later on in your 


administration when land was acquired for park purposes? 


At Mitchell Field, yen. 


Do you recall when that was ? 


It was two or three years later. They declared more 


of it surplus. 


At tho tine when additional land was declared 


surplus, after 1963, do you recall submitting any 


documentation to the General Services Administration, 


indicating to Cenoral Services Administration what the 


County's plans were for tho use of the entire Mitchell Field 


Tract? 


I think wc did. 


Lot me show you a letter dated October 7, 1966 


to the General Services Administration , and bearing your 


signature. 


Doe3 this refresh your recollection? 


Yea, this is my signature and it does refresh ny 


recollection. 


% 
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Q Did you transmit to the General Services 

Administration a comprehensive plan to show the uses propose 
for the entire Mitchell Field tract? 

A Yea. 

Q Let no show you a document narked Nassau 

Center — 

MR. JASPAN* Excuse nc, Mrs. Thompson. 

Are you offerinq that letter? 

MRS. THOMPSONI I will. 

MR. JASPAM* I would like to see it. 

MRS. THOMPSON* Let no mark it first for 
identification. 

THE CLERK ; Document narked for 
identification aa PMntiff’s exhibit 13. 

(So narked.) 

(continued on the next page.) 
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MR. JASPAN* I have 
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n copy, so just 
hold it and I will read nine; 

MRS. THOMPSON* y our Honor, I offer the 
letter in evidence. 

MR. JASPAN* Mo objection. 

THE COURT, Mark it. 

THE CLERK* Plaintiff's exhibit 13 

previously marked Cor identification now narked 
in evidence. 


(So narked.) 

BY MRS. THOMPSON, 

« 

Q Mr. Nickerson, I an handinq you n document 

which is entitled Nassau Center. 

Is this the document which was submitted to 
the General Pcrvices Administration? 

A I believe this was, yes. 

, •' HRq ‘ THOMPSON, I would like the record 
to show that Mr. Nickerson is referring to 
Plaintiff's exhibit 9 . • 

f 

0 Mr. Nicker3on, do you recall whether the 

Hoard of Supervisors authorised you to send this 
comprehensive plan to the Conor.-,! cervices Administration? 
A My letter says there is attached . resolution, and 
there is one attached, which is approved — which was 
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approved by mo as County Executive under t&c charter, ar.d 
it ciu thorites and empowers we -- or the County Executive, 

to file the comprehensive plan. 

0 Lot no also direct your attention to the 

resolution of the board. 

A This is it. 

0 Is that what you v/oro referring to? 

A Yon. 

0 Fine. 

Mr. Nickerson, whilo you were County 
Execativc, what steps did you taka to plan for the developed 
of Mitchell Field? 

A Tho first thing I did wns to appoint n committee, 

of which I was chairman. My predecessor, Holly Patterson 
I can't renenbor all of tho people on it. Do you want the 
people on it? 

( .l 

q Those whom you renenbor. 

A Thonan Goodfollow, who was president of tho Long 

Island Rail Road; Arthur T. Roth, who was chairman of the 
board of Franklin .Hank 9 Admiral Foley, who was a vice 
prosidont of liofstra University; Palmer Farrinqton, who was 
residing supervisor of tho Town of Hempstead. If you have 
a list it would refresh ny rocollection. 


25 


0 


I'm sorry, I don't have a list 

<?!o2> 
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A At any rate, they were diatinefuished citizens, 

bi-partison, and the objective was to try and develop a 
plan for the development of this tract of land so important 

to Nassau County and lying right in the center of Nassau 
County. 

0 Did that committee which you appointed, make 

any recommendations to you? 

A I was on the committee and, yes, we did nake 

recommendations. 

My recollection is that that committeo approved the 
exhibit you just showed no which is entitled Nassau Center. 

Q You are referring to the blue document, which 

is plaintiff’s exhibit 9? 

A jfeo. That is ny recollection, and I think that that 

ia recited in tho Board of Supervisors’ resolution which is 
attached to my letter, which I just identified. 

Q Was tho committee to which you aro referring 

the Mitchell Field Planning Committee? 

A Yes. 

Q After tho Mitchell Field Planning Committee 

adopted the Nassau Center plan, plaintiff’s exhibit s, 
what other actions worts taken by you? 

A You will have to —- 

Q To develop Mitchell — to further plan for 

ojo^CU 
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and develop Mitchell Field. 

A The time sequence is hazy in ny nind, but there came 

a time when it seemed to me important to try and qot the 
whole process out of the political arena, because of the 
fact that the Board of Supervisors was ovcrvhelminqly 
controlled by n party not of my persuasion, ny political 
persuasion, and there was, so to speak, an impasca And 
so it seened to mo important to develop some instrumentality 
where that political conflict would be minimized, or 
perhaps obviated. 

And so I suggested to the then presiding supervisor 
of the Town of Jlenpstood, Mr. Halph Cano, who was the 
majority loader of the Members of the Hoard of Hupervisors, 
that we ought to set up a non-profit corporation called the 
Mitcholl Field Development Corporation, consisting, as I 
recall it, of 9 members, (i to be appointed by the County 
Executive, but subjoct to the approval of the Hoard of 
Supervisors, and three to bo appointed by the Town of 
Hempstead, within the confines of which Mitchell Field 

lay. 

That proposal was accepted. The Corporation was 
set up. I then appointed what I regarded as the most 
distinguished citizens in Nassau County, without regard 
to political affiliation. 


Ao s 
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I appointed as chaimnn the Honorable Bertram 
Harnett, who is — I /uess I didn't appoint tho chairman. I 
appointed as members, 6 monbers, and he was.later elected 
by the board as chairman. 

The 6 members that I appointed were Bertram 
Harnett, now a Supreme Court Justice in Nassau County* 
Leonard V7. Hall, an attorney, formor Republican Notional 
Chairmanf Sidney Friedman, who was chairman of the Board 
of the National Bank of North America — it may have been 
tho Meodowbrook Hank at that tine; Arthur noth, chairman 
of the Franklin National Banks toring Hubboll, a member 
of tho Board of Regents of tho Stato of New York, appointed 
by the legislature and long time trustee or counsel for tho 
Village of Garden City, which abutted Mitchell Field| and 
I bolievc tho 6th member that I appointed was Eugene F. 
Gibbons, who had beon chief engineer of tho Stato of New 
York and thereafter a comminsioner of Public Works of tho 
County of Nassau, and who had a familiarity with the 
project and who was, at that time — had gone into tho 
private engineering practice. 

Three members were appointed by Mr. Caso, and 1 
have forgotten their names. But if you refresh my 
recollection — 

0 I have here a document, entitled Nassau Center, 
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which at the hack lists members of tho Mitchell Field 
Development Corporation. 

Does that refresh your recollection? 

A Yes. These are they, Mr, Porchelli, Mr. Uierer and 

Mr. Ewald, yes. 

0 Woro all of your nominations approved by the 

Board of Supervisors? 

A All of then. 

0 You indicated that Mr. Cano appointed three 

members? 

A No, the Town of Hempstead did. 

0 Were the Town of Henpatead nominooa submitted 

to tho Board of Supervisors? 

A No. 

Q Were they submitted to you for approval? 

A No. 

Q ■* Did thcro cone a time when Wilton Beckett 
did any work with regard to the planning of Mitchell Field? 

A Z believe work was done prior to the Nassau Contor, 

but yes, they did work on it. In particular, they worked — 
Z think their particular focus was on the wholo cultural 
center part of it and not on the total devel moment. That in 
my best recollection. 

0 With regard to those organisations that worked 
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2 ■ 

0% 

on total development, then, is it your testimony that it was 


3 

primarily the Mitchell Field Planninq Commission and then 


4 

the Mitche-1 Field Development Corporation which worked on 


5 

the planning of the overall tract Airing your administration. 

. 

6 

to the best of your recollection? 


7 

A I don't recall whether that Nassau Center plan came 


8 

prior to or subsequent to the appointment of the Mitchell 


9 

Field Development Corporation — the creation of the 


10 

Mitchell Field Development Corporation. 


11 

<3 Now, with regard to the creation of the 


12 

Mitchell Field Development Corporation, what work did the 


13 

Mitchell Fiold Dcvelopnont Corporation undertake with regard 


14 

to the planning of Mitchell Fiold? 


15 

A They hired people to help them in developing the 


16 

plans. 


17 

My recollection is that there was a firm called 

• 


18 

Markurn that did part of the work and they had a plannor — I 


19 

have forgotten the name of his firm, but the gentleman's name 


20 

was T;iu, I think it is L-i-u. 


21 

0 Lot me show you a document entitle*: Nassau 

/ 


22 

Center, Mitchell Field Development Corporation. 


23 

Have you oeen this document before? 


2 i 

A Yes. 

- 

25 

0,. X* that a document which was prepared by the 
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Q And this was, in fact, what happened with the 

fcr 

Mitchell Field Development Corporation? 

A Yes. 

Q The development of housing was proposed in 

the Nassau Center report, was it not? 

A Yes, I believe so. 

(continued on the next page.) 
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0 Do you know why housing was recommended at 

Mitchell Field? 

MR. JASPAN* I object to that question, 
your Honor. 

THE COURT* I'll allow it. Bad question. 
I'll allow it. 

THE WITHES5 1 Referring first to the 
Nassau Center report, and given the operation of 
my own — why I approved it — 

THE COURT* Thnt'n why I allowed the 

question. 

THE WITNUnn* Yen. 

There wore really two -** two reasons 
th.it operated in ny mind on housing at Mitchell 
Field. One was that I saw a tremendous need for 
housing in — in the County, which was not 
being fulfilled. 

And given the nature of — of the toning 

powers in the towns and villages, it was 

really unlikely to fill that need, and was 

unlikely to be filled for a variety of reasons, 

one of which was that people don't like to see 

their neighborhoods changed, and also, they are 
erned about people *—* at least that 

very cone 
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wob ny impression — people moving from the 
City into the suburbs .mil changing their 
neighborhoods. 

And it soeras to ne that the — that the 
greatest opportunity to get some housing built 
with the least political opposition was at 
Mitchell Field, which was relatively isolated. 

TI1H COURTj Whilo you were thinking, were 
you thinking about any particular typo housing? 

THE WITNESSi Yes, T was thinking of 
a mix of housing, your Honor. I was thinking 
not only of — of luxury housing, but I was 
also thinking in terms of low income housing, 
because of the — because the greatest one 
of the great needs, and I personally went out and 
inspected the housing that was available, for 
example, in -- 

THE COURT* Would that bo feanil le to 
put high cost housing, middle cost housing, 
lew cost housing, all in tho sane area? 

THE WITNESS* Oh, I think so, your 
Honor. It was — 

THE COURT* Is it operable? 

THE WITNESS t I believed that it wan. 


<3j A Cc 
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your Honor. It depended on whethor_you were 
willing to do it and what rosourses you wanted — 

THE COURT: Now, when I'm speaking, of 
course I'n not longer speaking of the operation 
of your plan, I'm opeaking of the sociological 
problems that results when the son© thing occurs. 

THE WITNESS: Yes, it was a tremendous 
tract, your Honor, of land, and it seoned to me 
that you could fit all of those in, a variety of 
housing into that tract. 

I didn’t fix myself on what portion of 
the land would go for what purpose. Eventually 
I — I had hoped that the plannorn would come 
up with that. 

THE COURT» In other words, you didn't 
doterminu the acreage that would be applied to, 
say, the high coot housing, and the acreage that 
would bo applied to the low cost housing, and 
the acreage that would be applied to the middle 
cost housing? 

THE WITNESS: Ho, I just—• 

THE COURT: At no tine did you assume 
that all low cost housing should be put there? 

THP. WITNESS: You won:* that the entire — 
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all the houses? t- 

THE COURT* Nothing else but low cost. 

THE WITNESSi No, that was not my feeling. 
' THE COURT: That's what I wanted to know. 

THE WITNESS* I thought that there should 
bo lovr cost housing on the tract,, but T didn't 
think that all tho housing should be ~ all the 
housing on the tract should he low cost housing. 
The — the -- to finish my answer, tho 
! could see from my own trips around tho 
county, and I became very concerned about the 
lack of low income housing, I became very 
concerned about — and it was brought forth in 
a very dramatic way to me, tho inadequacy of 
our housing stock, one of — by reason of tho 
fact that we had to put public assistance 
recipients in motels, and I personally went 
and inspected those notcln, and could see that 
it was totally inadequate for families, and 
was tremendously expensive for the taxpayer, 
and I could see this situation deteriorating 
very rapidly, and — and the spreading of — of 
slums in — in various areas of the county, 
unloss we moved to do something about the low 
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cost housing problems. 

TUB COURT* What period of your tom 
of office would this have the foreseeability 
of taking place? 

In other wordn, were you in office 3 
years, 2 years, 6 years? In other words, there 
had to be a point that you were, of course, 
seoinq deterioration, and was it in the 9 
yoar period that you nerved? 

THE WITNESSt Yes, T think — I think it 
became — like everything else, it became more 
and more evident to no as I grappled with ny 
responsibilities, and I don't — can't fix a 
precise date when it became terribly important 
to me to try and do something about the housing. 

THE COURT* There had to be a period — 

I m talking about tho foreteoability about it 
now » there had to be a period of deterioration, 
with rospect to foreseeability, where because 
of these things you just discussed with the 
Court by way of your testimony, that there was 
a question of deterioration, and having placed 
people in certain positions that were not 
conducive to good living in any event? ' 

Al S CL. 
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THE WITNESS* Vo fl. 

TIIE COURT* Now, »t what stage of your 
term of offico did you determine that this type 
of living was going to deteriorate, and what 
wore you doing about it at that time? Forgetting 
about Mitchell Field? 

THE WITNESS* I can't fix a dato on that, 
your Honor. 

THE COURT * I just wanted to -- 

THE WITNESS * My best recollection in in 
—* when I was about halfway through ny ~ my 
total tenure there that — that this became 
acute in my consciousness, that we had to do 
sc.uething about the housing. 

THE COURT* I had one other question , 
and thon we'll go back to her. 

On thiB Nassau-Suffolk comprehensive 
development plan, there is something in here 
that indicates that the-a were 200,000 — 
rather the saturation point was 200,000 additional 
people that had come into Nassau to live. Now, 

I don't know whether —I think they said between 
1960 and 1970. That would be just about your 
tom of office? 
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THE WITNESS * Yen, I went cut at the 

end of 1970. 

TI1K COURT* That took in Mitchell Pield, 
as I understand? 

THE WITNESS* I think it did, your 
Honor, but I don't have a clear recollection 
on that. 

THE COURT* There wasn't too nuch 
flexibility in any event, wo were not talking 
about millions and nillionn of people, we 
nro talking now about quite a limited number of 
people when you come right down to it, of 
200,000, as far ns being flexible at that 
stage, or the financial income of the people 
thonselves, from poverty to rich, let's nay? 

THE WITNESS* Yes, except ny recollection 

of 

THE COURT* Proportionately speaking? 

THE WITNESS* Yen, except ny recollection, 
your Honor, wao that the character of the 
community was changing during ny tern. In other 
words, there were more older people, there were 
more poor people, and — in particular, blacks 
that were coning into the county, and at a later 
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stage — 

THE COURT* That’s not born out by the 
development plan, because it says there were 
4 percent, I think, back in 1960, and there were 
still 4 percent back in 1970, if I recall the 
testimony as of yostorday. 

THE WITNESS* I think there were about 
3 percent when 1 came into office, and it had 
gone up to something like 6 percent — 

THE COURT* Well, pretty clone. The 
influx of the additional wasn't that great* in 
other words, the changeover wasn't that groat 
even in those families, wasn't that great, except 
in some statement about the young people were 
leaving and the old people were staying. 

Did you find that too? 

1 THE WITNESS* My recollection is, yes, 
the ago profile was increasing. 

The problem of course, with the blacks, 
is that percentage-wise, a tremendous — 

THE COURT* Well, we are not concerned 
with blacks, you know. See, we aro concerned — 
that's oxactly the reason why I decided to put 
you on the track that I did — we are concerned 

<3l? 
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with this court having set a rule of a class 
action determining not only blacks, black-Spanish 
or Spanish and poor whites, we are concerned 
with all categories of people. We are not going 
to limit it to black people, because there are 
people of all races that are poor, and Ifn not 
going to say just black people arc poor. All 
kinds of people are poor, economics doesn't 
stay with one typo of race. You do know that, 
don't you? 

THE WITNESS t T do know that, your 
Honor. I have not seen — 

THE COURT* Economic wealth doesn't 
just stay with the whites. T have seen it in 

other nationalities, too. 

THE WITNESS* Your Honor, I'm hero under 
subpoena, and I want to answer questions to the 
beat of my ability. 

THE COURT* I just didn't want to guide 
you, load you down a long avenue. 

0 Picking up on some — 

THE COURT* I think we'll tako a five 
minute recess. I'll be out within 5 minutes. 

(Recess had.) 
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(After recess.) 

V—- 

THE COURT: All right. 

BY MISS THOMPSON: 

Q Mr. Nickerson, at the break I believe you 

were still in the process of responding to my last question 
with regard to housing. 

A Yes, the other reason that was in my mind, which 

was emphasized by the planners to me, was that wnen you had 
a center like this, that you needed people around it to 
create excitement, and so forth. I just couldn't stick a 
cultural center or a coliseum off in the wilderness. And 
this was another reason that they emphasized to me, and 
which sounded sensible to me, that you also ought to have 
housing to create traffic aid -- of people and an excitement 
of people. 

(continued on the next page.) 
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Q Earlier, when you were responding to my 
previous question, you indicated that you had been aware of 

the housing need, particularly the low income housing need, 
in the county? 


Yes. 


How did you become aware of that need? 


A Well, the most — the most dramatic thing that I now 

recall was that — the placing of public assistance 
recipients in motels at some point — and I've forgotten 
the year; it might have been 1968 — there was a diminution 
by the state of the amount of public assistance going to 
people, and at that time I wondered what we could do for 
these people who acctlally were ~ whoso actual subsistance 
was goinq to be cut down, and we initiated various programs. 

And I retained on behalf of the County, Hortense 

Gabel., who had been — I've forgotten her title_she's 

now a Judge of the Civil Court — in the Wagner administration, 
in the housing field, but generally, she had been very 
familiar with the problems of the poor, and I retained her 
to make a study and to make recommendations of what we, 
as a county, in the light of these cutbacks in public 

assistance coming from the state and federal government, 
could do. 

And she made a report in which one of the things that 

a&i ck 
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• 

I she emphasizedvas the lack of housing for the poor. And she 


3 

made recommendations as to what we might doT 


© 

Q Did Hortense GAbel also have occasion to study 


i $ 

the particular problems of the minority residents of the 


6 

county? 


7 

A Yes. 


8 

Q Let me show you a copy — First let me ask you 


9 

do you recall what Hortense Gabel's major recommendations 


10 

were after her study? 


11 

MR. J ASP All t I object, your Honor. If 


12 

she made them in writing -- there should be an 


13 

offer of the writing. 


14 

THE COURTS Yes, if she made them in 


15 

writing, dopu have them? 


16 

» 

Q Mr. Nickerson, let me show you a copy of your 


17 

budget message of November 8, 1968, and direct your attention 


18 

to page 9. Does that contain a summary of Miss Gabel's 

0 


19 

recommendations to y>u? 


20 

A Mrs. Gabel. 


21 

Q Mrs. Gabel's recommendations to you? 


72 

A Or Ms. Gabel. 


( '*• 



23 

Yes. 


• 

Q What were Ms. Gabel's major findings on the 

- 

25 

basis of her report? 
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MR. JASPAN* If your Honor please, I still 
object. I have a copy of the budget message, 
but there is no reference to Mrs. Gabel, and 
I assume that the well-known consultant it refers 
to means Mrs. Gabel, but I think if you want to 
introduce recommendations by Mrs. Gabel, you 
shouldn't do it this way. Either she gets on 
the stand or it's shown under the Shopbook Rule 
as one of their records. 

THE COURT* No, he had a conversation 
with her as a County Executive, and he may tell 

us. 

MR. JASPANi liow do I cross examine 
Mrs. Gabol through Mr. Nickerson? 

THE COURT* You can test his recollection 
later on. 

You call her Judge Gabel. She's in 
City Court? 

THE WITNESS* Yes. 

THE COURT* You can call the Judge up 
end ask her to come. 

MR. JAGPAN* Well, I press my objection 
that this is an improper form of evidence. 

THE COURT* She'll show up if you call her. 
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I'm sure. 


t 


TIIE WITNESS: Well, the major findings 
were that —— that the gap between the economic 
levels was going to widen, that although Nassau 
was the wealthiest county in the state, about 
16,000 families in 1966 had incomes under $2,600 
and 63,000 had incomes under $5,000; that that 
would —— would continue to widen unless 
something was done about it. 

The report did deal, and she did deal, 
specifically with the black population, and found 

t 

that it was 3.8 percent of the population in 
'65, that under the planning studies, it would 
grow to 6.6 by 1985, or 35 percent of the total 
increase during that period. 

And what was most significant to me, and 
which confirmed my own personal impression, was 
tat half of the black population lived in — in 
sub-standard or doubled-up housing, and a great 
many of them, thousands, paid more than 25 
perc ent of their total income for that housing. 

And she dealt with the vacancy rate in 
the county, which was extremely small, practically 
non-existent, 1.4 percent, and made — came to 
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certain conclusions as to how many new dwelling 
units would need to be built in the next 10 
years, which she estimated at 66,000. 

What she recommended was that we try 
to create a non-profit corporation, there being 
there being considerable doubt as to housing 
powers of the county as opposed to the towns 
and villages, that non-profit corporation to 
assist in — in trying to eliminate sub-standard 
housing, either by building or rehabilitating 
some 20,000 lower — dwellings for lower income 
people. 

And now I've forgotten the question. 

Q I have been asking you for Mrs. Gabel's 

« 

recommendations. 

A Yes, that is — that is the substance of them, and 

they are set forth in my report, budget message to the 
Board of Supervisors, which was — I was required to file 
under the charter, dated November 8, 1968. 

MISS THOMPSON* I'd like to mark the 
November 8, 1968 statement of Mr. Nickerson for 
identification. 

THE CLERK* Document marked for 
identification as Plaintiff's exhibit 15. 
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(So marked.) 

MISS THOMPSON: And I'd now like to 
move its admission. 

MR. JASPAN: i object to its admission, 
only upon the ground that it attempts to 
incorporate by reference the report or alleged 
report of Mrs. Gabel, and I still respectfully 
suggest that it should be — 

THE COURT: He adopted it as the County 
Executive, and had it as part of his budget message, 
so it's admissible. 

MISS THOMPSON: You don't question the 
authenticity of the budget message, do you? 

MR. JASPAN: The authenticity? No, just 
the wisdom. 

Nothing personal. 

THE WITNESS: I'm out of politics now. 

THE COURT: He's out of politics. He 
says it's much more remunerative to be in what 
he is in now, and T have to agree with him. 

Q Mr. Nickerson, did you actually propose to the 

Board of Supervisors that a housing corporation be created? 

A I believe I included in my budget message in the - 

or set aside a part of the Let me rephrase that: I believe 






) 
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In my message I recornnended that there be created such 
corporation, and that funds be made available. 

Ves, in the same budget message of November 8th, I 
said that we — we had to anticipate some activity in housing 
and business in the disadvantaged area, “whether as 
proposed in the report recommending formation of the afore¬ 
mentioned non-profit corporation or through some other 
instrumentality." 

And i said that this would require initial financing 
of approximately $200,000, which I included in the 
contingency fund. 

• ' Q And is this the sum of money which would have ha< 

to have been approved by the Hoard of Supervisors? 

A Yes, all of — the Hoard of Supervisors, under the 

charter, can approve the budget as submitted by the County 

Executive, can raise the amounts for any activity, or can 
lower it. 

Q Do you recall whether the Board of Supervisors 

approved the sum of money which you had requested for the 
contingency fund for the non-profit corporation? 

A They did not. 

0 Other than the suggestion of the creation of 

a non-profit housing corporation, during the time that you 
were the county executive, did you take any other actions with 

<2£7 cu 
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regard to making it possible to develop housing for low 
income or moderate income persons? 

A Well, we tried to set up the non-profit corporation, 

and I appointed a committee of which I believe Harold Gleason), 
then president of the Franklin National Bank, was chairman, 
to look towards the feasibility of it. 

And I met with various people around the county to 
try and urge them — businessmen and others — to try and 
urge them to participate in this effort. 

Q And did they participate in the effort? 

A Well, they had a lot of meetings. We didn't see — 

my recollection is we didn't see very much cash. 

0 Did there come a time during your administrate 

when you made — when you took any actions with regard to 

i 

the development of any middle income or low income housing 
on Mitchell Field? 

A Well, you will have to — you will have to make that 

more specific. 

Q Do you recall any time during your 

administration, when you had any negotiations or entered 
into any contracts with an organization known as the 
Able Housing Corporation? 

A Oh, yes, that was — that was the — yes, that was 

the housing for the aged, I believe. 
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Q Let me show you a document ~ 

A That was on a — that was— they were going to develop 

a tract of Mitchell Field land and create housing for the 
aged, as I recall. 


0 And is that land which the county was going 

to sell to the corporation? 

J 

A Yes. 

Q Let me show you a document and — entitled — 

well, which stated} "This agreement made the 9th cf June, 
1970, between the County of Nassau and the Able Housing 
Corporation." 

A Yes, I recall this and I can identify my signature, 

Juno 9, 1970. 

MISS THOMPSON: I'd like to mark this for 
identification. 

• THE CLERK: Document marked for identifi - 

. cation as plaintiff's exhibit 16. 

MISS THOMPSON: I move its admission. 

MR. J ASPAN: No objection. 

THE CLERK: Plaintiff's exhibit 16 

previously marked for identification marked 

in evidence. 

(So marked.) 

; *i ‘ ' i 

• * • • • • 

Mr. Nickerson, do you know whether the Able 
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jak 

2 

j Housing Corporation ever constructed Senior Citizens housing 








3 

at 

Mitchell Field? 


© 

4 

A 

I don't believe they did, at least not while I was 



5 

in 

office. 



6 


Q Do you know why not? 



7 

A 

I can't recall. 
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. (continued on the next page,) 
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Q You indicated in response to one of my 

previous questions that housing was proposed in both of the 
Nassau Center plans and _ 


Yes. 


proposals? 


Are you aware of any public reaction to those 
MR. JASPANi I object to that, if your 


Honor please. 


THE COURT: I will allow it. 

You mean to the housing part of it or to the 


entire report? 

i 

Q To the housing part of it. 

A I don't. I know that there was some fooling against 

housing at Mitchell Piold, I don't know whether it was 
specifically In response — I can't recall whether it was 
In specific response to the reports, my best recollection 
is that it was not to the first one that you showed me, this 
bigger one (indicating.) I have forgotten the exhibit numb. 

Q Are you referring to plaintiff's exhibit 97 

A Plaintiff’s exhibit 9, but 1 think at that time, 
that plaintiff's exhibit 14 was made public, there was a 
reaction against housing. 

0 How did you become aware of the reaction 

against housing? 


Ql 


j 
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A I remember a Board of Supervisors meeting with 
respect to — Now it has refreshed my recollection ~ with 
respect to housing for the elderly at Mitchell Pield which 
was attended by the residents of East Meadow, I believe 
hundreds of them came and objected to having housing for the 
elderly there because it would Increase their taxes. This 
was in their portion of the tract of Mitchell Pield which 
lay within the East Meadow school district, and they had 
been told that this would increase their taxes because 
housing for the elderly would be subsidized and therefore, 
not pay its ohare of the taxes. 

* 

There was also, and I don't know whether you intended 
to include this, there was also quite a reaction to welfare 
recipients being housed at Mitchell Gardens, i/hich was at 
the northeast corner of Mitchell Pield. These were in the 
old barracks which public assistance recipients had moved 
into, and there was considerable — it was mostly blacks — 
there was considerable agitation within the community of 
Uniondale, which was part of the unincorporated area of the 
Town of Hempstead, and in whose school district the bulk of 
Mitchell Field lay, there was considerable agitation to get 
us to throw the public assistance recipients out of Mitchell 
Gardens, because those children, mostly black children, would 
go to school in the Uniondale school district. 

53 $ 0 ^ 
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With regard to Mitchell Gardens, you refer 


to barracks: 


Were these barracks that had been left from 
the time when the field had been used by the Air Force? 

A Yes. 

0 Did they have houses for families — 

A Yes. 

Q ~ as opposed to single nembcrs of the Armed 

Forces? 

A Yes, there was housing for the enlisted men as 

opposed to the officers who had much more magnificant 
housing ir. the main part of Mitchell Field. 

Q We were referring to the recipients — 

A Public assistance recipients. 

Q Do you know where these public assistance 

recipients had been living before they moved? 

A They had been living in motels. 

Q What was the condition of the barrack housing 

at Mitchell Field? , 

A At that time, and I have forgotten the precise date, 

I think it was '68 or '9, it was deteriorating, but the 
public assistance recipients came in and rehabilitated 
them themselves and tfce county assisted in that. I assigned 
people from the Public Works Department to assist in 
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rehabilitating that housing, 

Q Is it not true that you, yourself, helped with 

the rehabilitation of the housing? 

A Myself personally? 

Q Yes. 

A I went out one day and helped paint and so forth, yes 

0 Do you know the number of persons who moved in 

to Mitchell Gardens or the number of families? 

A I have forgotten, ny best recollection is there were 

30 to 40 families, something on that order. 

Q You indicated before that there was a problem 

with regard to the Uniondale school district: 

It is true, in it not, that the Uniondale 
school district wouldn’t admit the welfare recipients' 
children to the school; is it not? 

A I believe there was a lawsuit brought by the parents 

of the public assistance recipients which, I think, 
eventually they won, to allow them to go to the Uniondale 
school district. 

MISS THOMPSON: I would ask the Court 
to take judicial notice of the decision in 
Vaughn against the Uniondale Free District Number 
2, Town of Hempstead, 314 New York Supplement, 

2d Circuit, 1970. 

* * -* 
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THE WITNESS* Yes. 

THE COURT* In other words, to get them 
out of hotels, you put then into the family 
barracks. 

It has been done before and \/ill be done 

again. 

THE WITNESS* Yes, your Honor, although 
I did conceive -- 

THE COURT: It has been done throughout 
the country. 

THE WITNESS* Yes, but I did conceive 
of houoinq in that northeast corner, I did 
conceive, your Honor, to respond to the question, 
I did conceive of eventually permitting housing 
possibly on that northeast portion f Mitchell 
Field, but you are right, it was only a 
temporary measure. 

THE COURTj It goes to the question of 
need, and that is what you were talking about, 
necessity. 

All right, go ahead. 

(continued on the next page.) 
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MISS THOMPSON: Your Honor, would you like 
a copy of the decision? k— 

THE COURT: We will mark it for identi¬ 
fication. 

THE CLERK: Document marked for identifi¬ 
cation as Plaintiff'3 Exhibit 17. 

MISS THOMPSON: Ycur Honor, l would like 
to move the admission of the decision in evi¬ 
dence, tho Uniondale School decision. 

THE COURT: First, I don't think it is 
proper to move the admission of the decision 
into evidence because it happens to’be in all 
the books, and secondly, it is a public record, 
it doesn't have to be in, just give me tho 
citation, I have the supplement inside, and I 
will turn to the page. 

MISS THOMPSON: All right. 

MR. JASPAN: What is the citation? 

4 

MISS THOMPSON: 314 New York Sup. 2d 
266, September 3, 1970. 

MR. JASPAN: Who was the Judge? 

MISS THOMPSON: Daniel G. Albert. 

THE COURT: He is a former State Senator, 
he knows what he is doing. 
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Go ahead. 

BY MISS THOMPSON: 

Q Mr. Nickerson, you have been responding to my 

question with regard to the action which you be cane aware of 
concerning housing at Mitchell Field, and you described a 
reaction to senior citizen housing in the Santini tract. 

Did you also become aware of any reaction to low-incora< 
housing as such at Mitchell Field? 

A Yes. I can't pinpoint precise instances, but there 

was opposition to low-income housing generally in the County, 
and specifically at Mitchell Field. 

0 What form did that opposition take? 

A It was reflected in what I read, and in the remarks 

of public officials. 

Q In the remarks of which public officials? 

A I just can't recall. 

Q In your opinion, what was the reason for the 

opposition to low-income housing? 

MR. IiYMAN: Objection, your Honor, he has 
not been qualified as an expert, no preliminary 
ground has been laid — 

THE COURT: I will sustain the objection. 

MR. HYMAN: Mr. Nickerson cannot give — 

MISS THOMPSON: I think the Court is 
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entitled to Mr. Nickerson's opinion, he was 
County Executive for nine years, and"on the 
scene for nine years. 

THE COURT: I cannot allow Mr. Nickerson's 
operation of his mind, I will allow you to go so 
far, and no further. I don't think this is 
admissible at all. 

I don't mind making a mistake, but to 
take it this far — 

Mins THOMPSON: Your Honor, I would liko 
to proffer the fact that if Mr. Nickerson were 
asked what his opinion was as to why low-income 
housing was opposed in Nassau County, he would 
indicate both that people in Nassau County feared 
the impact of low-income housing, and were also 
afraid of an influx of black residents. 

, I further proffer the fact that if Mr. 
Nickerson were asked what his opinion wore, ho 
would indicate that the citizens of Nassau County 
witil whom he was familiar equated low-income hous¬ 
ing with housing for minority citizens — 

MR. IIYMAN: The Government moves that the 
statements made by Miss Thompson be stricken. 

In order to have an offer of proof, the 
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statement should be made in writing to you, under 
the Federal Rules, and with the preface that if 
certain questions were asked, these questions 
would be answered in this manner* The manner in 
which this record is being made is completely 
erroneous. 

THE COURT: In any event, it wouldn't be 
admissible. 

All right. 

BY MISS THOMPSON: 

0 During the tine that you served as County 

Executive, were you aware of any urban renewal project which 
were under way in Nassau County? 

A Yes. 

Q What urban renewal projects were you aware of? 

A I was aware of urban renewal projects in Hempstead, 

Inwood, Rockville Center, Roslyn, Glen Cove. There were 
others, but I can't recall where. 

Q any of the areas which you have listed arcaii 

of minority concentration? 

A Yes, most of them are — All of them are, I believe. 

Q Did you become aware of any impact of the urban 

renewal projects on minority citizens living in those areas? 
MR. JASPAN: I object to that question, 

*• * * 
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into evidence. 

Do you have any objection? 

MR. JASPANs No. 

THE CLERK: Plaintiff's Exhibit 18, previ¬ 
ously marked for identification, now marked in 
evidence. 


BY MISS THOMPSON: 


Q Do you recall whether under your administration 

in the County there were surveyed sites on which low-income 
housing could be constructed? 


Yes. 


County found? 


Do you have any recollection of what sites the 


A I don't, I know there were little bits and pieces that 

my deputy and others looked at, but I can't remember their 
precise location. We also thought in terms of County—owned 
land, of whether it would be feasible to have housing on that 
We looked, as I recall it, at Bethpage property where the 
sanatorium was, the tuberculosis sanatorium was. Beyond that, 


I don't recall. 


Q Do you recall — 

MR. JASPAN: Plainview. 

THE WITNESS: Plainview, excuse me, of 
course, it shows how long I have been out of 
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office. 


Do you recall whether your Deputy found any 


large tracts of land in the County on which low-income hous¬ 


ing could be developed? 


No, there were none that were zoned for housing for 


low-income housing that were available. 


You indicated earlier that you had become aware 


of some opposition to low-income housing at Mitchell Field 


as the result of conversations with public officials; did you 


not? 


Yes. 


Do you recall the reasons which were advanced 


by those public officials as to why they oppose housing at 


Mitchell Field? 


MR. JASPAN: I would like to know, if 


your Honor pleases, the date, with whom he spoke. 


THE COURT: Yes. 


MR. JASPAN: (continuing) -- and what was 


said by each. 


THE COURT: Yes. 


I can't recall the specifics of it, I do recall there 


was a general feeling on the part of the Supervisors 


MR. JASPAN: Excuse me, Mr. Nickerson. 
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Z move that that be stricken. 

THE COURT: Yes. 

That is not responsive at all. 

THE WITNESS: Your Honor, I can't focus 
on a specific conversation — 

THE COURT: All right. 

THE WITNESS: I do remember in general 
hearing from the Supervisors — 

MR. JASPAN: I object, if your Honor 
please, Mr. Nickerson —- 

THE COURT-. That is not telling me any¬ 
thing. 

MR. JASPAN: I didn't know where he was 
going to stop. 

# 

THE COURT: All right. 

Gentlemen, we will recess for lunch. 

2:00 o'clock, please. 

(A recess was then teken until 2:00 o'clock.) 











I * AFTERNOON session 

EUGENE NICKERSON, called as a witness, 
having been previously sworn by the Clerk of the 

Court, resumed the stand and testified further 
A3 follows: 

DIRECT EXAMINATION 
BY MISS THOMPSON (Cont’d): 

0 Mr, Nickerson, when the Mitchell Field 

Development Corporation was established, was it given all 

I authority for planning for the development of Mitchell 
Field? 

MR. JASPAN: I just didn't hear the 

question. 

(Question read.) 

MR. JASPAN: That is asking for a legal 
conclusion. 

THE COURT: You better rephrase it. 

BY MISS THOMPSON: 

Q Mr. Nickerson, when the Mitchell Field De- 
velopment Corporation was established, did you continue 
to play a role in the planning of Mitchell Field? 

* Not in the actual drawing of the plans, no. 

My recollection is that wo had a letter agreement 
or contract with the Mitchell Field. At any rate, there was 
a Piece of paper which set forth what their obligations 

a. 
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were, which was to plan the Mitchell Field and to then 
implement that plan if approved by the county officials. 

Q In the Mitchell Field Development Corporation 
ever present a plan to the county officials for their 


approval? 


A Well, what has already been marked as the initial 

piece of work, they presented to us. . it is Plaintiffs' 
Exhibit 14, which I have identified. 

Q You are referring to the — 

A It is entitled ‘Nassau Center." 

Q Did you have occasion to give it your official 


approval? 

A I don't think this was ever — I don't think that 

this was ever formally acted on by the Board of Supervisors. 
I think it wont to all of them, yes, it's addressed to 
all of them, to the County Executive and members of 
the Board of Supervisors. 

Q Did any of the members of the Mitchell Field 

Development Corporation ever have any discussions with 

you with regard to their attitudes toward housing at Mitchell 
Field? 


Yes. 


Q Do you recall ever having met with any of 

the members of the Mitchell Field Development Corporation 

* * ± 













295 


MR« BELLMAN t Youi Honor, we are going 
to continue with the examination of Arthur Kunx. 


ARTHUR KUHZ # having been previously sworn 

as a witness, resumed the stand and continued to 
testify as followsi 
DIRECT EXAMINATION 
BY HR. BELLMAN» 

Q Mr. Kunz, when v/c suspandod with tho taking of 

your testimony on Monday, we were discussing tho issue of 
the amount of vacant land in Nassau County, and your 
tOQtiraony was to tho cffoct that overall, thero was about 
ton thousand vacant areas which constituted throe or four 
percent of the land of Nassau County. 

There wan some discussion about land near the 
water or estato land. Could you explain to the Court what 
is estato land. - * 

A Primarily this in your land on tho North Shore which 

ie soned for low density housing, one acre or more, and a 
fair amount of that is uoually used for recreational or 
institutional purposos. It isn't really available for inten¬ 
sive development. 

0 Could you on Plaintiff's Exhibit five, this 

large map, could you como over hero and point out to tho 
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Court the areas you are talking about whan we*re talking 
about estato land* Vou could write across this, tho area 
of estate land and those sections. 

A There is an area in hero. 

MR. BELLMA2J t Lot tho record show that 
the witness is drawing a line in black on 
Plaintiff's exhibit fivo. 

0 Could you write — 

MR. BELLMANt And that he's making a 
cross mark in tho area. Out here could you 

wrlto "estate land," and draw arrows to the 

« 

areas in quostion? 

(Witnoss complies.) 

Q It's true, is it not, that in those areas 

individual owners have accumulated numerous acres of holdings 
is that corroct? 

A That is correct. 

Q And it's a relatively -- an area of relatively 

low density of development, is that correct? 

A All that is, yes. 

0 Is it also exclusive single family? 

A Virtually all single family, yes. And as I said 

before. Institutional and recreational. 

Q Now, Mr. Kunz, approximately how many acros of 
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vacant land, of tho ton thousand acren wo*re talking about, 
would be located in the estate arcan? 

A I would estimate around half. 

0 About five thousand acres? 

A Yes. 

Q Are those aroas relatively removed from the 

center or core of Nassau County? 

A Tho majority of them are because they arc up near tho 

ahoroline area, to tho Northern portion of the County. 

0 Arc there the kinds of oorvico3 available in 

thc3Q aroas that would rendor development of multi-family 

• * 

and publically assisted housing feasiblo? 

A Primarily, this would he contrary to tho overall 

plan which called for this area to bo low density because 

tho area is of rougher topography, does not havo for tho 
mo3t part sewer service or in some cases not even public 
water supply. 

Q You oald it would bo contrary to your plan. 

Are you referring now — 

THE COURT* Is that undeveloped land 
wo*re talking about? 

THE ;/I7:ir.sr.t Ho, this 1 s developed 
at low density or partially undeveloped. 


25 


THE COURT* You naan there ere home •- 
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THB WITNESSi Homes on ono or raoro acros. 
Soma of tho zoning — 

THE COURTt Are those one or more acres 
contiguously developed or is there maybe let's 
say a hundred acres or five hundred acres 
that are not developed at all? 

THE WITNESS t Thore are a few large 
pieces that are still an estate holding, but 
the whole area is pockmarked — 

THE COURT* You moan hold privately? 

THE WITNESS* That's correct. 

« 

THE COURT* Hot by any Government or 
corporation or by the County? 

THE WITNESS* Thore wero some insti¬ 
tutions in thero. 

THE COURT* What kind of institutions 
would that be? 

THE WITNESS t A state institution at 
Old Kostbury, C.W. Post College, Hew York 
Institute of Technology — # 

THE COURT* In any event, the area around 
which you drew the black marks is tremendously 
larger than the area of Mitchell Field. 

THE WITNESS t That is correct. 
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2 

THE COURT: Proportionately, would | 


3 

you o&y — at least one area that you havo j 

' r 

4 I 

drawn in at least thirty tines larger. j 


5 

THE WITNESS* Right. j 


6 

0 The point is, Hr. Kuna, that is not vacant j 


7 

necessarily. j 


8 

THE COURT* I didn't say it was. I j 


9 

want to nake sure I understand what vre'ro j 


10 

talking about. 


11 

THE WITNESS s Thero is a low donsity — | 


12 

T7IE COURT* I thought you might want j 

c 

13 

to tako that land away from somebody and j 


14 

start using that too. 


15 

MR. DERLTUUJt. To tho contrary. j 


16 

THE COURTt It's very difficult for me 


17 

sonetime 3 to grapoe these things or understand j 

j 


18 

j why you do it in one placo if you can't do it j 


19 

someplace • else. j 


20 

Q Maybe it would help — j 


21 

THE COURT * In other words, you want to j 


22 

! keep topography as it is, too, you wouldn't j 

< ' 

23 

want to destroy that. We used to call then j 

m 

24 

green bolters on Staten Island, I don't know j 

25 

what they call then anyplace else. 1 



1 
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BY MR. BKLLMAH: 

0 And you mentioned that in your plan you 

recommended that thio bo — those areas be kept low density 
A Yes. 

Q Are you referring to tho Nassau, Suffolk ~ 

THH COURT* More than likely he had 


no control over thorn, he would have to recommend 



theta, if they Are privately owned and institu¬ 
tionally owned how could he recommend anything 
else? 

THE WITNESS* It could be possible. 

THE COURT* For condemnation purposes. 
THE WITNESS* It. could be recommended 
that they bo rezonod for high density use, 

more intensive use — 

THE COURT* Assuming you do that, could 
you make the persons who owned tho land, cause 
them to conform to your zoning or could they 

retain it as they wish? 

THE WITNESS* It's possible. One estate 
village that I oxcludo from that borders the 
Long Island Exprcssv/ay and chose to develop 
from estate land to higher density and non- 
residential U 30 , so it can be done by local 


aso ou 
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• . 

2 


decision if they foil that they arc in this 



3 


corridor area, they can change tho character 


b 

I 


of the land. 


! 

5 


Tlld COURT: Tho developers can come in 



9 


and do it if thuy wanted to? 



7 


THE WITNESS: The municipality has the 



8 


power. 



9 


THE COURT: They can give us the grid¬ 



10 


iron typo home, if you like that, or the block 



11 


typo or Boroothing else. 



12 


THE WITNESS t And destroy everything 


c 

13 


olae, hut nobody could care too much about that. 


14 


You wouldn't want to do that, would you? 



15 


THE WITNESS: For tho most part, no I 



16 


•aid, it's boon recommended to retain those 



17 


areas that are predominantly low density now 



18 


in low dcncity. 



19 


q In light of tho Judge's questions, it's 

true 


20 

is it 

not, that tho plan, tho comprehensive plan is a 

guide- 


21 

line 

for development in Nassau and Suffolk County, is 

that 


22 

correct? 



23 

A 

Yes. 


• 

24 


q The Commission doeon't have power to cause 


25 

rezoning? 
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A No, it doesn't. 

Q But the plan itself would be functional, you 

hope, in terms of convincing communities to undertake 
tational development? 

A That's correct. 

Q And to undertake development that would bo 

in accordance with a regional approach to planning. 

A That's correct. 

Q You made reference — 

THE COURT* Personally, I think that is 
very intelligent planning of a community, abso¬ 
lutely intelligent. I have no problems with it 
whatsoever. Wo may not agree what the planning 
may bo, but the idea is it's very intelligent 
to plan it and not lot the gridiron system 
take place. 

Q j Tako it a step further, one of the reasons for 
the need of regional planning, is it not, that with the 
system of individual communities having zoning powor they 
would plan only for thoir own local nood3, isn't that true? 

A That's correct. 

Q And this is to give them some kind of quidelino 

toward a regional approach? 

A Their decisions night affect the entire region, that's 
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correct. 


0 When you said plan, you were referring to tho 

comprehensive development plan. Plaintiff's Exhibit 1, is 


that correct? 
A P.ight. 


Now, just to make your testimony clearer. 


when you say the estate lands were recommended to bo 
zoned at low density, you wore referring -- 

A Remain at low density. 

q To remain at low density, you were referring 

thon to the land uso plan map in Plaintiff's Exhibit one, 

wore you not? 

A That's correct. Tho density categories of rural 

or low density ore the ones that I roferred to on tho legendi 
which would onconpass tho area roughly as I have shown it 


on the map. 


On Plaintiff's 1, in order that the record bo 


clear, could you draw in with the black pnn the areas of 
estate land that you make reference to? 


Yes. 


(Witness complies.) 

q Would you write again out hero in blue, write, 

"estate land," and draw arrows to tho appropriate areas? 
(Witness complies.) 
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Q If you could come back to the largor map. 

Plaintiff's Exhibit 5, would you use a red Tpcn at this time 
and mark in generally the center core of tho County that 
you had in mind when you were recommending more dense develop¬ 
ment and multi-family development? 

A The dense core is more or loss through this area here, 

virtually along the main line of tho .railroad, Expressway, 
parkway systems. 

Q Could you put a red hatch mark and then off 

to the side put center core? 

It's true, is it not, Mr. Runs, that tho 
Regional Planning Commission recommended that tho increased 
need for multi-family housing and publically assisted 
housing be mot, if possible, within this center core, is 
that right? 

A It's been recommended that wo havo the higliost density 

uses for employment opj>ortunity primarily within the center 
core, where the bo3t transportation exists. Not usefully, 
but if wo have a choice between a site here or a cite hero or 
here, this should take preference. 

Q When you said a site here — 

A To the North Shore, to the South Shore — 

Q So tho preference would be to locate tho more 

dense development in tho center core. 


















■ I 



1 

Kunz-Diroct 309 

, - * 

2 

A That's correct. ^ 

• 

3 

q la it true that Mitchell Field is located in 


4 I 

that center core? 


5 

A Yen, it is. 


6 

q You stated that there were none sites located 


7 

— vacant sites in the center core. Could you once again 


8 

toll mo where the major vacant sites are in the center core. 


9 

aside from Mitchell Field? 


10 

A I said primarily they were sites in places such 


11 

as Jericho and Woodbury that are near the Long Island Express¬ 


12 

way, and back in the Worth Hills and Manhasset area there 


13 

is vacant land available corridor there. 


14 

THE COURT: Are they County-owned or 


15 

do they have to bo condemned? 


16 

Tlin WITHES?i Privately owned. 

• 

17 

THE COURT: They would have to bo 


18 

condemned to take then? 


19 

THE WITNESS: That's correct. 


20 

q Xs it true that, the only vacant — 


21 

THE COURT: Is that your projection 


22 

then, you talk about 1705, by the time you get 

( 

23 

throe with all the condemnation proceedings and 


24 

everything else that went wit’s it — 

• 

25 

THE WITNESS: Primarily those sites as 
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indicated on hero aro not necessarily for 
public development, according to the plan. 

Those sites that I mentioned were for a nixed 
range of uses, some varity of housing, some- 
open opace which could be throw cluster develop¬ 
ment ~ 

T112 COURT: On a zoning basis? 

Tim WITNESSi That*a corroct. 

Q Is it truo that Mitchell Field 13 the only 

publically owned significant parcel of vacant land in this 
center core? 

h That isn't uacd for parking purposes? 

0 Corroct. 

V 

A Yes. ( 

T11E COURT: The County does not have 

any authority to build houses or to oven form 
a corporation, as you testified. Assuming 
this land you talk about now outside of Mitcholl 
Field was condemned they still couldn't build 
any houses on it, they would have to sell it 
to somebody else. How do you condemn land and then 
soil it privately? It v.'ould bo a violation 
of something. From what I know about con¬ 
demnation, it has to be taken for public 

Kko. It,**- 
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We just got through with our sort of symposium, 

w—- 

In any event, whatever It was, we are bach on 
the case again, 

BY MR. IJELL5!A.'lt 

0 Mr, Kunz, you also — excuse no, I did want 

to correct one reference in the transcript. 

On pago 146 you are quoted ob having stated 
with rospnet to a question about whore there were other 
tracts, "There is a large tract of land In Woodbury and 
Jericho, in Oyster hay town and in POrt Jefforson, if you 
take the sand pit area." 

Thnt is an error, is it not? 

A I clearly r>3id Port Washington, not Port Joffcrnon. 

Q f>o the record is clear on that. Your 

testimony was also that aside from these larger tracts of 
vacant land, there are smaller parcels, ia that correct, 
that arc vacant in Nassau County? 

A Yes. 

Q What do you have in mind when you say thero 

are nn&ller parcels? 

A I am talking of a few acres thnt arc scattered 

throughout the bulltup section of the County. These are 

still available. One thnt has been held out for many 
r one that was difficult to build through 
years o' 
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access problem a or something else, that totals up — I 
don't know the figure any longer, but wo did find a 
significant lumber of those in 1966 when we did that 
extensive land vise. 

Eventually they end up with a cul do sac and a half- 
dozen hones on the:;, usually, but they are scattered and 
existing in ^ost residential areas. 

0 Is it feasible to look to the scattered 

snail parcels as sites, potential sites for the development 
of lev/ cost housing in :<ans.*m County? 

A They are certainly a possibility, but th«y nro not 

an easy possibility to build on bocauso you usually find 
you have single family hones completely surrounding nooo 
of those very snail sites, and I don't have to tell you how 
difficult it is to propone a housing project on something 
of that nature. 

(continued on the next pmjo.) 
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0 In other words, these small parcels arc 

surrounded by taxis tincr single family structures end there 
would be a potential opposition for tho community to tho 
interjection of low coot housing into thcao areas? 

A I am euro there would bo. 

Q To your knowledge have there boon any 

proposals by any of tho town governments or villaqe 
governments — town governments in Nassau County for tho 
construction of subsidized hounino on any of these spocific 


vacant cites? 

A There woro proposals mode by the Town of Hempstoad 

o few yearn ago for scattorud sito housing proposals. 

Q Did that involve designation of specific 

sitas? i 


A I believe no. 

0 What occurred with respoct to that recommenda¬ 

tion? 


A To the bent of ny knowledge they weren't implemented. 

Q How Monday we al30 had oomo discussion with 

respoct to the increase in tho black population in Nassau 
County. ( 

I would like to hand to you Plaintiff's 
Exhibit Tour, which is Volume II of the statistical study. 
This is on color and race. And I would like to ask you, 

3^9 a- 
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Kunz - dtract 

Mr. Kuna, if you could specifically give the- Court the 
figures aa to the black percentage of the population in 
Nassau County in 1960 and 1970, and give the page of 
Plaintiff's Exhibit Four where that information is located. 

A Pago throe, racial composition, 1960 — you asked 

black population in '60 and '70? 

Q Yos. 

A It was 3.0 porcont in '60 and 4.6 percent in '70. 

Q Now, could you givo the Court the absolute 

increase, the number of black citizens ~ the increase in 
nunbor of black citizens batween '60 and '70, and tho pago 
whore that is locatod? 

A That is on page 31, Table Two, 31, the increaso in 

black population '60 to '70 woe 26.329. 

0 And now what is the total black population 

in Nassau County? 

A At tho present time 65,679. 

0 What is tho percentage increase of the black 

population from '60 to '70? 

A 66.9 percent. 

(\ 

0 And now, is that all given in Table Two? \ 

A It in all in Table Two, right. 

0 Now, how does tho percentage incroase compare 

for black population — compare with the percentage incrcoso 
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for the white population in Nassau County? ^ 

A It is almost ten tinea as much. 

Q What was the — 

A The white is 7.8 percent. 

Q Now, you also on Monday testified to the 

increase — then that the qrowth of the black population 
waa primarily in areas of minority concentration? 

A That is correct. 

Q Now, would you toll the Court on what 

pago of Plaintiff*a Exhibit Four you can find the information 
to oupport that statement that the growth of tho black 
population wan in concentrated areas. 

A Tho chart on page 18. 

Q What does the chart on page 10 indicate? 

A It indicates that of tho ton communities today that 

have the largest amount of black population eight of tnose 
in 1960 were in tho top ten in terms of black population. 

Q Now, in order to give tho Court some idea 

i 

of what we mean by tho growth of particular areas in terms 
of their incroaao could you for example givo the Court the 
black population increase in say the top three communities, 
Hempstead Village, Poo so volt and Freeport Villacre? In 
other words, what their populations were in 1960 and 
what they are in 1970. 
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MR. JAT3PAH: What page? 

MR. BELLMAN* 18. 

A Rage 18 just haa the increase. Ia that acceptable? 

Q Yos. 

A The increase in black population in Hempstead Village 

for example is 6,517 or 85.3 percent. 

Roosevelt did you ash? oh, X an sorry, in other 
words thon it goes from seventy-five ninety-four to 14,111. 

0 Now give the other two town 3 . 

4 

A Por Roosevelt? It wont from 2,241 to 10,135 which 

is n 352 percent increase. 

Q How, could you toll the Court approximately — 

MR. BELLMAN* r .trike that. 

0 You stated that there wore over 65,000 black 

people living in Nassau County today. 

Could you toll tho Court hov/ many or what 
percentage of that total figure resided in the top ten 
villages or towns which show concentration*! of black population? 
A Hell, more than two thirds of all of the blacks 

livo in ten communities out of tho 125. 

0 Mow, could you step over to Plaintiff’s 

Exhibit Five once again please. 

(witness leaves stand.) 

Q (continuing) Mow Plaintiff’s Exhibit Pive 

indicates those communities which have the greater concon— 

oL ck. 
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• 

J 

2 

tration of black residents? Is that correct? 


3 

A That is correct. 

VL- 

4 

Q And how is that indicated? 


5 

A By ono dot cqunln 100 people. 


6 

Mn. BMAMAHt You will have to speak 


7 

a little louder. 


8 

THE WITHECS* One dot on this nap 


9 

equals a hundred, black persons. 


10 

0 How, wo have tho situation whore that 


11 

community of Uniondnlc indicates a fairly large minority 


12 

population and those dots on this map nro spread across 


13 

tho entire area designated as Uniondolo. 


14 

Mr. Kunz, can you tell tho Court whether 


15 

in fact tho minority population of Uniondalo resides through¬ 


16 

out Uniondalo or whether it is located in a particular 


17 

portion of the community? 


18 

A The majority, according to our block statistics 


19 

from the census, aro in the southeast portion of the 


20 

community. 


21 

0 Could you draw in in rod — make it a full 


22 

red area. Pill it in. 


23 

(YTitneos complies) 

• 

24 

i A Yos. 

N . 

25 

0 How, that heavy rod area is whero tho 
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minority population of Uniondale is concentrated? Is that 
correct? 


A Yes. 

0 How, with ronpect to the community of 

Rockville Centre, that also shov/n smo concentration of 
minority citizens. 

Could you show tho Court in red where the 
Rockville Centro minority population is located? 


A Yes. 


(Kitnoos complies) 

MR. BELLMANi Tho record should show 
that the witness has marked in heavy red an 
area to the wc3t central part of the Rockville 
Centre area. 

Q Now, tho community of Freeport also shown 

a heavy concentration of minority citizens. 

Are they neattored throughout the community 
or are they also concentrated? 

A Mootly in tho eant and northeast. 

0 Could you nark then in heavy red? 

A Yen. 

(Witness complies.) 

MR. BELL-MANi And nay the record show 
that the witness has marked an area that 
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Q How, as to Inwood, another community you 

mentioned, are they diapersed throughout the community in 
Inwood or is it concentrated? 

A They are mostly dispersed throughout the area, 

(Witness rosunos stand.) 

Q How, T would like to have you refer to 

Plaintiff's Exhibit Eight, which is Volume Six of the 
census materials, tho volume dealing with incone, and you 
stated in your testimony on Monday that there is a nap 
attached to that volume which shows pockets of poverty. 

How, could you advise tho Court as to how 
the pockets of poverty are indicated on this nap? 

A These are the census tracts that have noro than 

ten percent of the people living in them receiving income 
classified as below the poverty level. 

Q How, on that nap could you tell tho Court 

which of the communities in Nassau County — excuse no one 

second, those communites that cone within that category 

/ 

are marked in dark rod? 

A In dark red. 

Q Nov;, with respect to Nassau County, can you 

tell the Court which of those co~rvn -ies whore these 
entries nro marked in heavy red, poc .ets of j>overty, are 


25 


located? 
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A The tracts are in the communities r>Z~ Inwoori, 

Long Beach, Freeport, Lakeviow, Hempstead, Hew Castle and 
Glen Cove. 

0 How, taking then individually starting with 

Inwood, would that bo an area of minority concentration? 

A Yes, it in. 

0 The rod narked tracts in I,one Beach, do 

those coincide with the minority concentration you narked on 
Plaintiff's Exhibit Five? 

A One of the tracts does. The other one coincides 

with an area of elderly poor. 

Q Ao to Lakeview, docs that coincide with the 

minority population? 

A Yes, predominantly black. The nano with Homestead 

ami the name with Freeport. The namo with Kcw Castle and 
also Glen Cove. 

Q , Bo that all of the major pockets of poverty 
in Nassau County or almost all of the major pockets in 
Nassau County would be areas of minority concentration? Is 
that correct? 

A That io correct. 

0 How, the darker — what is that brown or 

boigo color — 

A Orange. 
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0 (continuing) — oraneo cn the nnp, thnt would 

be the next category of relative absence of wealth, in that 


correct? 


Yes. 


What does thnt designate? 


A Between six mu! ten percent of the families in there 

have an income helow poverty level. 

Q nil! you tell which of the communities in 

Nassau County show such a concentration of poverty? 

A A'! a in Ynwood and T/onq Pencil and Creeport nre 

repeated a Iona with 55cnpoto«id. 

And in addition we have ?:inont, Island Park, 

Rockville Centre, Mor.lyn heights, "anhnnsot, P 0rt yj ashing ton, 
Locust Valley, Jericho and one tract in the Mnsnapoqua area 
plus Kent /’nityville. 

0 !Jo\,«, to vhnt extent is there a corrulotion 

with respect, to thnt category between minority populations 
end pockets of poverty or whatever the second category 
should be called? 

A The Mnnuapcqua area and Inland Park area have 

virtually no black population. 

All the other:® do have significantly black population. 

C Now, you testified Monday as to areas which 

shovod concentrations of housing deterioration. And to save 
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sotno time you mentioned, I believe, the communities of 
Inwood, Long bench, Frooport, Hempstead, Flraont and Roosevelt 
Io that correct? 

A That is correct. 

Q It is true, is it not, that those communities 

also show a correlation between housing deterioration and 
a concentration of racial minorities? 

Is that correct? 

A That is correct. 

0 Do they also correlate with the areas which 

show relative poverty? 

A That is correct. 

Q Hr. Kunz, you otatod that there was a need 

for —~ a current neod as set forth in the master plan for 
approximately over 15,000 units of publically assisted 
housing in Nassau County. In it possible to determine — 

, MR. UELLMAM* STriko that. 

0 What percentage of that need of 15,000 plus 

would ho a nood currently which is a noed boing faced by 
elderly citizens in Nassau County? 

A We have estimated at leant a third of that was for 

the elderly. 

Q How, if you eliminate from this figu r o of 

approximately 5,000 units for the elderly and doal with the 
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10,000 units that are neodod for families, that is publically 
assisted housing, could you tell the Court what percentage 
of that need would be a need currently faced by minority 
citizens? 

A 1 would say the estimate, it is about half since 

our field observations showed that many of the substandard 
units were occupied by ninority grounn. 

0 Now, do you have any information as to tho 

extent of overcrowding in housing in Nassau County? 

A Thn material that is summarized in this census data 

is not as yet published by our agency but it io available 
n 3 it hnn been printed for at least a year, and thorn are 
figures on a community by community basin, and tho nano 
communities show up in tho over crowded areas. 

Q < Which same communities? The six — 

A That is correct. And the highest one being I guess 

in all of Nassau County, Roosevelt, with a 10.5 percent of 
all housing in that community we classified ns overcrowded 
in 1970. 

THE COURT* All right, wo will take 
a recess. 

(Short recess.) 

(continued on the next page.) 
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compelling jurindiction for that racial 
discrimination, the effective racial discrim¬ 
ination. 

In order to do that, your Honor, it is 
necessary to put in testimony on statistical 
pnttorns and how — 

THE COURT* !7c have it. 

MR, WELLMANi That's what vc are doing. 

I don't think wo arc draqginct it out, your Honor, 
and it is not our intention. 

THU COURT* I nay you are almost 
finiahod viith this witness. 

MR. BELLMAN* That's correct, n few 
more questions. 

THE COURT* All right. 

IIY MR. BELLMAN* 

Q> Mr. Hunt, you have boon followino the housing 
problems and patterns in Nassau County for nemo time now. 

Do you have an opinion as to why there has 
developed a pattern off concentration off minority citizens 
into certain areas off Nassau County. 

MR. JASPAN* I object, iff your Honor 
pleases. 

THE COURT* Sustained. 
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MR, BELLMAN* I take exception to that 
ruling, your Honor, 

THE COURT* Ha is not the: best judge of 
that at all, 

0 Now, you stated on Monday that the bi-county 

master plan proposes housing uses at Mitchell Field, Would 
you tell the Court t/hy the bi-county commission proposed 
such uses in its master plan for Mitchell Field? 

A Primarily, because wo classified it no a center of 

activity. In other wordo, there were bo many housing units 
specifically multiple hounino units that are going to bo 
necessary to servo the existing population of the county of 
over the next twenty years which ie roughly our projection 
period. 

Now, within that time period, wo also felt that to 
provide this now housing wo should go into the areas that 
have an existing services already. 

For example, transportation, water, sewor and 
commercial facilities noarby, rathor than working up into 
the lower density areas or along the shore lino areas. 

So that Mitchell Field was identified on the overall 
plan as one site for a major centar of activity, so that 
since thore was construction proposod of cultural and 
educational facilities, that housing facilities could 
easily go along with this because of the employment 

c57 cK 
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opportunition in the location because of tho potential for 
transportation. 

And wo felt at tho none tine, dovolopinq in this 
area con take some cf tho prossure off nano of tho low and 
moderate density nroau that exist in othor pnrtn of tho 

island, 

THE COURT* Toll me your conclusion 
«o for as youx* planning commission and your 
collonques# you worn not influenced at any 
time by the fact that — your considerations 

wore not brought about by the. fnct that you 

* 

nay havo baliovod there was racial discrim¬ 
ination that would cauoo you to wnnt low cost 
housing or any typo housing in Mitchell Piold, 
that wan not in your consideration at all# 
was it? 

T1IE WITNESS i Tho recommendations for 

'•t 

now housing primarily in tho multiple aroa# 
and multiple housing generally should bo 
located whore you have services and jobs and 
transportation and utilities available, 

THE COURT: You wore concerned with 
tho density concentration and then relieving 



density in other nroao, whether it bo with 
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low cost housing, poverty areas, or high 
cost areas, wherever, as long os you could 
relieve that density and bring it to a central 
area; i3 that v:hnt you were concerned with, 
for the betterment of the community itself? 

You were not concerned with a certain faction 
only at tho time, wore you? 

THE WITNESSt We ore saying — 

THE COURT: You can answer all his 
questions Inter, but I am still tho follow who 
makes the decision here, and you can testify 
all you want the way you want to, but I v/ant 
to know was your main concern whothor or not 
you were going to novo poor people to Mitchell 
Field or was your main concern tho betterment 
of the community itself, and if low cost housing 
wore to be placed there that would be good for 
' the community -- was that your concern? 

THE WITNESSi Mainly our concern wns 
to provide the housing where it w*n best suited* 
THE COURT* All right. 

DY MR. RELLMA:i* 

q And also your concern waa to respond to 

neods in Nassau County, is that correct? 

A7W 
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Tim COURTi Don't tell hira what it 

was. 

C Was one of ycur concerns — 

To respond to the housing needs in the County, of 


couroo. 


0 


And the low income housing? 


A 


A 


Total housing. 

Tiili COURT! There is no disagreement 
on that. 

There io a demand for all typos of housing, that's 


correct. ? 

0 With respect to your recommendation for 

Inclusion of housing units at Mitchell Field, did you also 
take into consideration tho fact that what was being 
proposed was a County civic and cultural center? 


A Yes. 

q 1 . How did that fit into your recommendation? 
A Well, there are a number of job opportunitien and 

cultural opportunities created by this concentration of 
recreational, entertainment and increaso in occupational 
possibilities, so that thoro is a direct relationship 

between the jobs and housing. 

Por people who vfould like to live and work in an 
area and not have to use the private automobile, this is 
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the only opportunity in some of these centers of activity, 
ouch as Mitchell Field, that this would bo possible. 

THE COURT* Lot no ask you this, at 
the tino you were making that you foj^nulated 
this planning brochure that you havo here, 
vras your board at any tino concerned with 
whether or not there were lawn to offoctuato 
the planning that you were considering? 

THE WITNESS* Oh, you, because we made 

a nnnbor of — 

THE COURT* Taking it one stop further, 
wore thora people there who wero involved, let's 
nay in the executive board of the County, the 
county executive hinnolf, plus other pcoplo, 
who discussed the naans of effectuating such 
a plan? 

THIS WITNESSt Yes, your Honor. It 
was in a publication in which I beliove was 
not accepted for cvidonco tho other day. 

There were 22 rocornnandntions for laws 
and inplcnentation of tho houning — 

THE COURT* which would have been 

roquired? 

THE WITNESSt That'** correct. One 
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q Hr. Kunz, do you havo any information as to 

the current zoning that oxistn Cor Mitchell Field? 

A It is a combination of residential zone, edu-cultural 

zono which allows the University construction and some of 
the public facilities, and industrial and commercial. 

0 In order to effectuate any of the piano 

currently under consideration for construction of a hotel, 
for example, or cultural centers, or housing, would it 
bo necessary for the Town of Hempstead to rezono Mitchell 
Field to make ponoiblo such construction? 

A For moot of them, yes. Thero is some industrially 

zoned and commercially zonod land, as I stated before, so, 
for example, an office building could be built in a zono 
set aside for commercial space. , 

Thero nay bo a difference in height limitations and 
so on. Tho housing facilities could bo built in roughly 
sixty by a hundred lots but any increase -- 

Q puch single family housing would be feasible 

would it? 

A This was not recommended ns a use because there is 

not that demand for small lot- single family as there would 
be for r»ono other type of housing. 

Q Now, thore have boon numerous questions 

raised concerning the powur of tho County to respond to the 
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low coat housing problem. 

First, it is clear Is it not, that the County itself 
cannot build housing at Mitchell Field) is that right? 

A Vith tho defoat of that amendment, yes, that's 

correct, 

0 Are there other hinds of steps that a County 

could toko which would load to the promotion or possible 
construction — 

THE COURT* I will sustain the 
objection, 

MR, JASPAHi Thnnk you, 

MR. nRLLMAHi 1 have not fininhod my 
question, 

THE COURT* I have to sustain it. You 
arc asking him what the County can do. Ho is 
not an official, 

0 Has tho Regional Planning Commission mado 

recommendations, public recommendations with respect to 
what Nassau County or Suffolk County should be doing with 
respect to promoting construction of multi-family — 

HR, HYMANi Objection as to Suffolk 
County, your Honor, 

MR. BELLMAN* Strike Suffolk County. 

Q As to what Nassau County could be doing 
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to pronote construction of publically assisted housing? 

A It doesn't naku any difference. Tho recommendations 

were tho enno for both counties and they aro included in tho 
report of what tho counties por do can do. 

Q Among thene raconnendationo, was reforonco 

nado to creation of housing corporations to sponsor oubsidiz 
housing? 

A Yes. 

MR. HYMANt Objection, your Honor, 
loading. 

THU COURT* He han anevored it already. 

MR. HYMANt Ho is giving him the 
answer to tho quastion, your Honor. Tho 
question should bo what if anything would 
tho roconnondationa be. 

MR. J AT, PAN i My objection — 

MR. B15LLMAM t I could do that, but I 
want to save tirco. 

THE COURT* Yon. 

MR. BELLMAN* There aro 24 recomnondotiona, 
and T an not really concerned with all of then. 

THE COURT* In ny latitude of discretion 
X allowed it. 

MR. JASPAN* X want to roako the point 
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anyway for the record. Mr. Eellnan is asking 
of this witness is his conclusions of lav*. 

In the first place, he is not a lawyer — 
an I right? 

MR. BELLMAN* T an asking vrhat the 
reconnemlations wore? 

MP. JAUPANi what is the relevance of 
tho recommendations? They have recommended 
changes in tho law. This Court is not going 
to change tho lav, 

Tfin COURT * Definitely not. 

MP. ttSLL’W.I* T have a right to ank hi* — 

THE COURT* I keep up with it. I wag 
really going to say something else, but T an 
not going to. 

MR. JA5PAN* If thoy nado recommendations 
for legislative acts by the — 

_ i 

THE COURT* You don*t have to explain it 
to me, T understand it. 

RY MR. BELLMAN* 

0 Can you answer the question with respect <— 

THE COORTt The recommendations — 

A They were not all law, your Honor. The one I 

nontioned was, of course, a law change, but thore v/n *o 
reeonmendntions for having cooperative arrangements with 

<SU?0 a- 
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housing agencies. For example, the County has a housing 
coordinator. This was n recommendation that was implemented 
by Nassau County, things of that nature, hex/ the County 
can oot involved in the housing area are summarized in that 
report. 

MU. JASPANi Public housing recommendation 
number two, which Mr. Pellnan asked presumably 
in good faith about, and which thin witness 
answered, states — listen to the way the 
rocomnondation cones out to see whether this 
is an appropriate lino ~ 

Mn. BELLMANi I would object — 

MTU JASPAN* T nn raising an objection. 

Now you have to listen to mo for a minute. 

THE COURT* Now wait a minute. 

MR. JASPAN* I have a right to bo 

heard, until you tell me that I can't bo 

» 

hoard. 

THE COURT* I just told you. You have 
no right to point a finger at a lawyer, as 
I would not in any way raise my voice to a 
lawyer. In any event, the quieter T get the 
morn you should beware. 

You nnd I have been friends, Mr. Janpan, 

* - * -X- 
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the dignity of the Court. 


3 

MR, BF.LI.M7vMi I would take exception 


4 

to Mr. Jospnn indicating that I miolond the 


5 

Court. That i9 not ny intention and I don’t 


6 

think his comments were pertinent to ny 


7 

question which goes to the recommendations 


8 

with respect to the creation of housing 


9 

corporations to sponsor subsidized ho\ising. 


10 

0 Did the Bi-county Commission make such a 


11 

recommendation? 


12 

A Yes, they did. 


13 

MR. JASPAU* I object, if your lienor 


14 

pleases. It is not relevant to this case. 


15 

in any event, whether they made such a 


16 

recommendation• 


17 

Tun COURT* It is in the book, in 


,18 

any event. 


19 

MR. BELLMAMt Then wo will novo the 


20 

admission of the book. It was excluded. 


21 

It is identified as Plaintiff's 


22 

Exhibit Two narked for Identification. Ke 

K 

23 

move its admission to save time. 

K 

24 

THE COURT* Mark it in evidence. It 

I 

25 

is not going to change the case. 
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THE CLERK* Plaintiff's Exhibit Two 
prcvioualy narked for Idontification now 
marked in evidence. 

(Ho narked.) 

MR. JASPAN* Hov/ he can road from it. 

See, it is in cvidoncc and now ho can read 
from it. 

THE COURT* So what? 

MR. JASPAN* I thought you wanted to 
spood this trial. 

THE COURT* Ko will speed it up, don't 

worry. 

BY MR. BELLMAN* 

0 Has the County of Suffolk renpondod to tho 

rccocnnendation with respect to — 

THE COURT* Sustained. I don't care 
what Suffolk has done. I have enough trouble 
with Nassau. 

MR. BELLMANt I do think it is relevant, 
your Honor. 

THE COURT* Take an exception. You nro 
protected on tho record. 

MR. BELLAMM* Let the record show that 


25 


the witness would have been asked concerning 

A83 «. 
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the creation of a housin'! corporation in the 
County of Suffolk, and he would have responded 
that there is a group called the Suffolk County 
Housing Development Corporation which cooperates 
with tha State agency known ns the Urban 
Development Corporation. 

THE COURT* They may hnvo different 
county laws, too, which T don’t know about. 

1 don’t presume to knov; nil the county laws 
of all the counties In the State of ’low York. 

I prosumo to take judicial notice 
that there may bo laws affecting such things 
in the State of »w York, but I an not 
presumed to knov; then all. 

MR. BF.LLMA'Tt bet me expedite this. 

Q Is there, in your opinion, an obligation on 

the part of the County in order to promote ~ 

THE COURT* Sustained. 

Q I will rephrase it. Can a County in its 

effort to pronote subsidized houninc use its planning 
powers to accomplish that end? 

A Its • planning powers, certainly. 

0 Are there other actions that a County nay 

take to promote — short of change of law and passing of 
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legislation — to pronote tho construction of low cost 
housing? 


A Certainly, They can provide housing to a 

municipality that ha3 tho power to do it, or — 

Q Provide land, you mean? 

A That's right. Or they can fcuil<l on their own public 

institutions such as a hospital or a collego or othor typo 
of institution; that's specialized housinq. 

0 la it fair to nay that thoro are a variety 

of techniques mid tool3 that a county wav use to respond 
to n low cost housing problem? 

A Yea, there are. 

0 On Monday yon testified that there was 

considerable opposition to tho recommendations with respect 
to the inclusion of housing at Mitcholl Field, an set 

forth in tha bi-county plan. 

Mr. Kuna, did you attend mootings after tho 

isouanco of that plan in Nassau County? 

A Yes. Mo had — 

0 Go ahead. 

A Me had public hearings and informational meetings — 

MR, JAPPAMt V’e have boon all through 

this. 

THB COURT* Yea. 
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MR. BELLMANi I want to bring out 
sorao raoro information with rcopact to it, 
your honor. It will bo quick. 

TH1J COURT* He can*t give uo nuch 
taoro. Ho haa run tho entire gaunlet. 

MU. HELLMAH* If I can have two 

more minutes? 

THE COURT* It wnn 10 minutes this 

morning, and I recoancd, 

MR. HKLLMAMt My questions did not 

take noro than 10 minutos, your Honor. It 
was the objections that took up the time. 

May ho answer, your Honor? 

THU WITNESS* I have forgotten tho 

question. 

0 Concerning tho meetings you attended, how 

many noetimja did you attend after the iaauance of tho plan? 
A Totally? 

q Yes, in Nassau County on the subject of the 

plan? 

A Alno3t 100, I'd say. 

0 What types of meetings vero those, where 

were thoy hold? 

A Municipalities , civic associations, business groups, 
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educational groups* whatever group was interested enough 
to want to learn nore about tho objectives of the ovornll 

plan. 

q Over what period of tino would these meetings 

be held? 

A Tho plan was released in the summer of '70 and 

the informational sessions continued for about tho next 
year and a half* 

q Do you know whether Nassau County is in fact 

making land available at Mitchell Tiold to the Town of 
Hempstead or to the housing authority for construction of 

senior citizen housing? 

MR. JASPAH* I didn't hear that 

question. 

(Quostion read.) 

THE WITNESS* I'm not sure. It wao 
discussed. I don't know the status of it. 

I 

MR. BELLMAN* I have no further questions, 
(continued on the next page.) 
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0 To get toptho point* Mr. Runs* when you were 

being interviewed by me* didn't you have a point of view 
about what could be done in the central business areas of 
some of those communities, like Hicksville and Freoport? 

A That'8 right. 

Q Why don't you toll the Court what you told mo. 

A We recommended that these older centers of activity 

bo sites for new commercial development, apartments and other 
higher density uses, because the services are already there. 

If we are improving the road network and tha public 
transportation, we already have the sewers and water* we feel 
that these should bo the places of now activity* rather tlian 
working out on new land. 

In other words, within Nassau and Sutfolk, these older 
areas should hove a greater amount of concentration; that's 
the first part of our plan, the centers plan. 

Q The potential exists for housing In those areas* 

does it not? 

A That's correct. 

0 And a potential exists for housing of all types* 

low-income, middle-income and — 

A All types. 

Q And if we have a problem with low-income housing 
we could put it into these places in Hicksville and in Freepor 
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and these other areas whore services Jo exist? 

A Hopofully in Ilicksvillo, but all holl broko loose when 

it was proposed. 

0 I didn't ask you that. All hell can break through 

at any place. You are talking an a planner. You tell ua to 

put it in Mitchell Field.. Do you withdraw it because all holJ 

night break loose? 

A Wo. 

0 Why do you withdraw it in llickaville or any 

other place? 

A I an strongly opposed to the decision made that would 

exclude housing, because 1 think downtown ltickcvill** in an 
ideal place. 

0 You have not said that neforu? 

A I am saying it here, there it is. 

0 How rar.ny more besides Hickaville and Freeport? 

A On the plan, there is indicated about a dozen or more 

major centers on the brown circle in the plan. 

Q .Oo wo are not looking for little pockets of 

land, we have a dozen centers vmere wo could build houses for 
low income people, subaidizc»3 housing for middlo-income people, 
and for peoplo in any other class. 

A Such ab downtown Hempstead urban renewals, rignt? 

Q So Mitchell Picld isn't the last possible area 
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Kuns-Cro3S-Hyman 

Hll. HYMANt I have no further questions. 
REDIRECT EXAMINATION 
BY MR. BELLMAN * 

Q t-lr. Xunz, Mr. Jaspan asked you some questions 

about communities that lost tho population. Could you 
tell mo — I'm referring to Plaintiff'a Exhibit 4 now ~ 
ia there a list of communities that lost the minority 
populations? 

A Yes. 

Q What page (loos that npooar on? 

A Page 10. 

Q Is there a list of ten communities thero that 

loot population? 

A Yes. 

0 Which of those ccnnmnitiea have you designated 

as having a largo minority population? 

A Nuwer one, Invood, nunbor throe Glen Co vet number 

four Rockville Contorj number five, flanhnosotf number six# 
Oyotor Bay. That's all out of the group. 

Q Of those five communities that you have just 

mentioned, could you tell me v;hich of those communities 
have had urban renewal projects? 

A Inwood, Glen Cove, Rockville Centor, nothing in 

Oyster Bay. There house beon housing constructed in Oyster 
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nay but no real urban renewal. It's proposed In Manhasset. 

q There were some questions concerning the 

relative ranking of Nassau County with respect to ita 
problem of overcrowding, and on that li3t came out faily 
low. Doesn't that indicate to you that the problem is 
perhaps manageable in Nassau County? 

A Yes, that's correct. 

0 Thore were some questions with renpect to 

the development of othor centers whero low cost suboidized 
housing could be placed. You mentioned th*t the plan anti¬ 
cipated such — development of such centers. It's true, is 
it not, that many of these locations that wore mentioned 
would entail, in order to develop them as centers, would 
entail urban renew#*? efforts and rebuilding of existing 
centers, or existing aroas? 

A Not all necessarily urban renewal as wo know it, 

but renewal through, — for example, Hickavillo was a 
road improvement projoct that opened up a lot of land 
becauso it took excess condemnation. In addition to that 
thero is opportunity for private renewal and other public 
action that would make land available, without going through 
a full-blown urban renewal program, but the end reaui.* 
would bs the same. 

0 It would require acquisition of land? 

dSH a. 
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Kunz-Rodirect-Bellman 

A Yes, soma public and private actions^ but not nec¬ 

essarily going in and applying for a federal urban 
renewal. 

Q It may require demolition of existing 

properties, correct? 

A Usually, yes. 

Q Isn't it true that that creatos certainly more 

problem than whore yovi have vacant land such as at Mitchell 
Field in terms of developing a now center? 

A If you have a relocation requirement, you must 

first find the relocation moans before you are able to 
remove any of tho houoing. 

THE COURTi Isn't that what they do 
first, they relocate first? t 

THE WITNESS I Yes. Years ago they didn't, 
but yes, at tho present time it's a requirement. 

THE COURT* At the present time they 
relocate first no there is roally no big problem, 
in other words, they don't start on tho problem 
. • until they relocate? 

THE V7I7HESSi Ha was saying, though, 
to find the land workinq in a density build-up — 

THE COURT* Isn't it a question of 
reconstructing those areas tht*" aro downtrodden 
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and deteriorated? _ 

THE WITNESS t Yes. 

TUE COURT* Would you recommend leaving 

tho deteriorated area ~ 

THE WITHESSt No, I testified a. rlier . 

on this* 

THE COURT* We're going to go ahead* 

Just bocauao he ashed the question, you know, 
you don't have to answer it hio way. 

MR. 71RLLKAM* I'n not disagreeing. 

Till! WITNESS* I annworod the quoation 

✓ * 

already. 

THE COURT* Vory good. 

MR. DELLMMl* The point I'm trying to 

make — 

THE COURT* Recauae he aska the question 

yoii don't have to answer it his way. 
q I taka it there are inherent problems with 

respect to renovation, demolition — 

A I didn't disagree with that. 

THE COURT* There are problems in 
Mitchell Field. Wo don't have housinq 
associations that can build housos in ?Utchell 
Field, a great problem, a legislative problem. 

591 
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People have already turned it down. ^JTow great 
can it get. You agree with that# too# don't 


you? 


THE WITNESS* I do. 

THE COURT* Absolutely. 

q You don't agree that there are no ““ could the 

Hempstead Housing Authority, for example, build at Mitchell 


Field? 


Yos. 


THE COURT* Could whom? 

THE WITNESS* The Town of Hempstead 
Housing Authority, yes. If the County were 
to lease or deed, or in other words 

THE COURT* Again, wouldn't that take 
sort of a legislative action of both sides? 

THE WITNESS* As I said earlier it 
was discussod. 

THE COURT* We are right back whore wo 
started from. 

Q Let's make this clear, Mr. Runs •• 

THE COURT* It's clear to me. 

Q Take the Santini property, that is proposed 

for construction of senior citisen housing, is that correct? 
A I said it was discussod. I don't know the present 


status of it. 
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Q V?as it discussed in terms of housing to be 

constructed by the Town of Hempstead Housing Authority? 

A Yes. 

Q And would that involve the leasing or selling 

the land by the County, Mitheoll Field land, to the Housing 
Authority, is that correct? 

A I believe bo. 

0 And action by the Town of Hempstead to make 

possible the construction of those sonior citizen unit3? 


Right. 


So that could be done also with respect to 


family units if the parties involved, the County and the town, 
v/ero willing, is that correct? 

THE COURT: Are you speaking lbr the 
town of Honpstead? 

TJ1E WITNESS: I am saying they could 
work in agreement. They have the legislative 
authority to build that typo of housing. 


town. 


THE COURT: You are not speaking for the 


THE WITNESS: I am not saying they want to. 


But they have the authority whero the county 

does not have the authority. 

THE COURT: Still that doesn't have 

l>a~ 
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anything to do with the racial problem, whether 
it's racially inclined or not. 

THE WITNESSi No, b’lt they do have the 
authority to build. 

THE COURT* Again wo'ro away from tho 
issue in the case. Tho issue is whether or 
not they are being deprived because off racial 
discrimination, that is the issue in thin 
cane. 

THE WITNESS* I think the point is — 

THE COURT* Presumably. 

THE WITNESS* Should they build housing 
thore is tho point. 

BY MR. BELLMANl 

Q With respect to the bi-counties regional —— 

THE COURT* Wo'11 toko a ton minute 

recess. 

(A rcconn was taken.) 

(Continued on the next page.) 
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j Kunz-redirect 

(Witness resumes the stand.) 
ay MR. bellman: 

g Hr. Kunz, you were asx.ed some questions 

aoout the recommendations made by the bi-county with respect 
to Mitchell Field. It was not your recommendation, was it, 
that all of the housing at Mitchell Field bo for low-income 
families, was it? 

A No. We never made a specific recommendation like 

that. 

Q Would your recommendation bo for the mixture 

in the range of housing? 

HR. JASPAUi I Object. lie didn't mako 

a recommendation. 

TUB COURT* Sustained. 

BY HR, BELLMANi 

g What would be the appropriate — 

.i ‘Sd'ti COURT: Sustained. Wo have been 
through two days of testimony v/ith this 
witness on your side. 

g You stated that the Nassau Planning Commission 

made no recommendation as to the nurabar of low—income units 
that should be at Mitchell Field. I ask you to review -•* 

A Z said there was up to 9,000, total. The Marcoa 

reooamondation was incorporatod in here? 


A? S’ CL 
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Q Yea. will you read the rococtaandation for 

Mitchell Field made by the Nassau Planning Commission, 
which appears on the beginning, under recommendations, whic 
is roman numeral 16, page 16? 

A "Hocommcndations: Construct 9,400 units for housing* 

Zf sufficient housing situs are scattered throughout tho 
county, that number could be roducod. Ten percent should 
go for tho oldorly, 20 percent for low income families and 
70 percent for middle- and high-incoma families." 

Zn othor words, with tho 10, 20, 70 formula adopted 
by tho Stato of Now York. 

0 You did, although the bi-county; commission 

recommended housing in an aroa broader than Mitchell Piold, 
you did also recommend housing to be on tho site? is that 
corroct? 

A The recommendation diun't specify overall,but wo 

showed on the land use plan parcels that you can Interpret 
as being, you knov/, in and out of the ownership pattern, 
as shown on that map. 

U You stated that thero was opposition to tho 
interjection of housing in any community because of the 
impact on ratablos; is that corroct? 

A Because of tho cost to the school districts, yes, 

families with children almost always object to thorn, if 

£3 (a a- 
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thoy cone in ju 3 t with single-fanily houcipg. 

g Do you know whether tha amount of opposition 

to tha interjection of housinq increases or decreases or 
is the same when the housing is proposed for or may be 

available to black citizens? 

MU. JASPAdi Tnat is speculative, if 

your Honor please* I objoct, 

TUB COURT: Yos, it in speculative. 

Sustained. 

MU. DELUlAIi: Your Uonor, I have a 
copy of a report prepared by Marcom for the 
Mitchell Field development corporation, 
signed by Silas Edmond. I would like to have 
this marked for identification as Plaintiff's 
Exhibit 20. 

THE CLERIC: Document marked for iden¬ 
tification as Plaintiff’s Exhibit 20. 

(So marked.) 

MU. EELLMAIIr This report deals with 
Marcom*s recommendations for the first phase 
of development, and I would like to have it 
introduced in evidence. 

HR. JA3PAN: I object. Thore is no 
basis for it. Mr. Edmond is not Marcom. I 

4 - 
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THE COURTi Step down. Thank you. 

(Witness excused.} 

MISS THOMPSON* Mr. Liu. 

USURY C. K. LIU, called as a witnoso by the 
plaintiffs, being first duly sworn, assumod the 
witness stand and tostified as follows* 

DIRECT EXAMINATION 
BY MISS THOMPSON* 

Q Mr. Liu, wnat is your profession? 

A I am an architect and a planner. 

0 Would you toll the Court where you rocoivcd 

your planning and architectural dograou, and when? 

MR. JASPAM* We would agreo that ho 
is qualified. , 

TUE COURT* iia is qualified. 

BY MISS TUCMP30N* 

U Mr. Liu, do you presently work for or have a 

contract with Nassau County? 

A I have had contracts with Nassau County and 

currently there is a contract being negotiated for. 

I don't know tho precise status of that contract. 

Q Are you presently doing any work for Nassau 

County? 

A We aro about to begin doing more work for Nassau 

< 3 , 9 ? «- 
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County. *-~ 

(2 have you done work for Wassau County in tho 

past? 

A Yoa. 

MISS THOMPSON* I would like tho 
record to show that plaintiffs are calling 
this witness pursuant to Rule 43(b). 

TilS COURT:Wnat i3 that supposed to 

moan? 

HISS THOMPSON: It moans that wo ore 
calling him as a non-party witness, who is 
associated with an adverse party; 

XUK COURT: You aro calling him as your 
witnoaa. Uo io on tho stand. Ask him tho 
questions. 

I am not going to determine whother 
or not ho knows anything or doesn't know 
anything r unless you ask him questions. 

HR. JASPAR: Is she charging that he 
is hostile? 

THE COURT: Ho is 43(b), whatever that 
is. I knew what it was in the Army, but I 
don't know what it is hero. What is 43(b)? 

My clork doesn't know what 43(b) is. 


a. 
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charged to perform any particular tasks? 

A Yea. 

Q What wore those tasks? 

A 1 . was asked to develop what in the profession ia 

known as an urban design concept, a preliminary urban 
design concopt with the purpose of locating aitea for the 
initial parcels for development. 

0 Whon you speak of an urban design concept, what 
do you mean? 

A It ia a physical design concept based on a given 

development program, defining the relationship betwoen 
buildings, tho relationship of circulation to location of 
buildings| the relationship of open space to structures and 
building heights, set backs, ot cetera. 

Aa well aa some indication of tho manner and timing 
of phasing of the various stages of the project. 

# I 

Q Are the elements of an urban design program, 

which you have just described, tile elements of tho work which 
you performed for tho Mitchell Field dovolopnont corporation? 
A Z don't fully understand the question. 

Q Did you perform all the things that you just 
said, constituting urban design program for the Mitchell 
Field Development Corporation? 

A Urban design concept? # 

*2>Ol CL 
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Q Urban dosign concept. 

A Yo *» Wo developed a preliminary urban design concept 
within the budget that was available for this task for the 
corporation, and within the time that they indicated they 
have for us to do this work. 

Q f will hand you three documents wWch are 

entitled, "Mitchell Field Development Plan 1, 2 , and 3." Can 
you identify those documents? 

A Yes. These are copies of a report that we submitted 
to the Mitchell Field Development Corporation. 

I should add that the subtitlo of those documents 
says Interim Report. 

0 Were those reports in fact delivered to the 
Mitchell Fiold Development Corporation? 

A NO. 

Q To whom tyore they delivered? 

A By the time tho reports were completed, the Mitchell 

Fiold Development Corporation was dissolved and defunct, 
and the reports were delivered to the county executives. 

Miss .'.mOMPSCNi Z would like to mark these 
for identification. 

MR. JASPAHi Offer them in evidence. 

HISS THOMPSON t And move that they be 
admitted in evidence. 

?)OSt a~ 
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» 

2 

aa that ho would deliver then to the county executive. j 


3 

g And who waa Commissioner Walls? 

. 

4 

A coramisaioner Wells is commissioner of cossnerco and j 


5 

industry. Ha ia tho county's representative in dealing with 


6 

us as the county's consultant. j 


7 

g I'm sorry, I didn't hoar you? jj 


8 

A in dealing with us aa tho county's consultant. 1 


9 

g Wore you ©vox given any instructions to j 


10 

rcloaso the throo voluuos study to tho public? j 


11 

A Wo, | 


12 

Q %‘q your knowledge , has tho throe-volume study 


13 

been reloaded to tho public? ! 


14 

A ■ 'io my knowledge, no. • 


15 

g After tho tnroo-volume study was givon to tho 


16 

county, did you receive any comment from the county concern¬ 


17 

ing the threo-voiuine study? 


18 

A X'» sorry, I wasn't listening to your question be¬ 


19 

cause I waa thinking about tho answer.to tho last one» 


20 

g Okay. 


21 

A It's a difficult question in the sense that *i know. 


22 

although X don't know how, X know that the Nowaday has 


23 

copies of the report, and I think that the members of tho 

9 

24 

corporation have copies of the report. 


25 

Q When you indicated that you were given 
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instructions to deliver the three-volume report to the 
county executive , what county executive was that) what was 


( 


his name? 

A Ralph Caso. 

Q When wore the reports completed? 

A They were completed and delivered around the end of 

January in 1971. 

0 Did thero cone a time after January, 1971, 

when you wore retained to do work for the county? 

A Yea. 

Q When did that take place? 

A That took liaco approximately nine months later. 

q And what tasks ware you given to do by the 

county? 

A X was retainod by tho county as a continuing planning 

consultant, with responsibility to give the county ongoing 
planning advice and assistance on a par-assignment basis. 

£ Are you presently preparing a comprehensive 

plan or master plan for tho development of Mitchell Field? 

A Mo. 

TUB COURTt We will have to recess 
for about 15 minutes. I have an appointment 
inside that X must keep. Xt will be about 
15 minutes. 
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MR. BELLMAN: Mr. Caso, please. 

THE COURT: The witness Liu has been 
suspended and Mr. Caso will be called. 


RALPH 


CASO, having been called •.s a witness 


was duly sworn by the Clerk of the Court, took 
the stand and testified as follows: 


DIRECT EXAMINATION 


BY MR. BELLMAN: 


Q Hr. Caso, where do you reside? 

2045 Baldwin Court, Merrick, Long Island, New York. 


Yes. 


That's in Nassau County, is it? 


Do you currently hold any public position? 


A I hold the public position of Nassau County Executive. 

Q And you were elcted to that post? 

A In November of 1370, yes. 

Q Could you tell the Court what other public 

positions you have held prior to becoming County Executive? 

A Well, my public career goes back to 1935 when I was a 

councilman on the Hempstead Town Board, until 1961 when I 
was elected supervisor of the Hempstead Town Board. 

And then in 1965 I was elected presiding supervisor 
of the Hempstead Town Board and served in that capacity unti 

* * * 
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A I would say that uhe largest — the greatest part 

of it is presently vacant in that there is no construction 
ongoing at the present time. 


Right. There is — the Coliseum is located 


in this tract. 


Yes. 


Yes. 


And that is constructed and completed. 


Q Other than the Coliseum is there any other 

structure that has been built on this tract hold by the 


I 




County? 

A No structure as yet. There was a very important 

network of roads that nad to be developed to service the 
Coliseum and eventually the total Mitchell Field complex, 
but as far as physical construction goes, no, nothing else 
has been constructed. That is not to say, however, that 
there aren't plans for the other acreage. 

Q Which county official of official has respon¬ 

sibility for determining at this time the uses or the 
types of development which will go on at Mitchell Field, this 
tract of land we have been talking about, or the portion of 
the tract that we're talking about? 

A The County Executive, ias the administrator of the 

County Government,would initiate plans or projects or 
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programs, but then eventually it would have to go to the 


Board of Supervisors for the necessary legislation to 


implement it, primarily the funding. 


But in terms of the overall planning and 


development proposals, this would be initiated from your 


office? 


Relative to public purposes, yes. Where there are 


not public purposes then, of course, you have got to add 


the extra dimension of zoning, which is the responsibility 


in this instance of the Town of Hempstead, and would then 


be the responsibility of the Town Board of the Town of 


Hempstead. 


The County does not require zoning approval 


in cases where the development would be for publi purposes, 


is that correct? 


That's correct. 


Do you have — are any members of your staff 


currently in charge of the day-to-day planning or operation 


for Mitchell Field? 


Nassau County Planning Commission, which is an arm 


of the County Government is charged with the day-to-day 


planning and review of what is contemplated there, as well 


as the Commissioner of Commerce and Industry, James Wells, 


who also has been involved in the overall development. 
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Those are the two agencies that come to mind. 

Q It's true, is it not, Mr. Wells has overall 

supervisory responsibility under you for the development 
of Mitchell Field? 

A Supervisory, I would say yes. 

Q Now, has your administration given any consid¬ 

eration to the type of development which will take place 
on the County held land of Mitchell Field? 

A Yes. I think going back to even before the time that 

I was County Executive, we have talked in terms of the 
devlopment of the property acquired by the County for 
scientific, educational and cultural purposes. And that 
has always been in the background of how we have tried to 
advance the plan, even to the present date we're developing 
it along those lines. 

\ 

0 What are the — within this framework of 

the scientific-, educational, cultural purpose, what are 
the specific uses that your administration currently is 
considering for Mitchell Field in addition to the Coliseum 
which is already there, of course. 

A We presently are ready to move forward with the 

construction of a central reference library, which will 
serve all of the residents of our cour.ty, and that will be 
a public purpose developed' tinder the aegis of a Board 
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of Trustees established by the State Education Department. 

V’e also are developing an area for a recital hall 
to meet the cultural needs of the County. And that would 
be in that area near the Coliseum. 

There has always been discussion about the need for 
a hotel, which would not be public, but which would be 
built by private enterprise, but a hotel was always contem¬ 
plated as part of the development of this area at Mitchell 
Field. 

The County acquired some 66 acres, 67 acres, which 
is in the heart of the area for park purposes. We got 
it for a discount. When I say we, I mean Na. au County 
Government purchased it at a discount for park purposes, 
and we're in the process of developing a plan for that. 

We also are setting aside property in the northwest 
quadrant and along Oak Street at Mitchell Field for a — 
which I call a complex for the handicapped, where there 
would be some 35 or 40 acres that would be set aside for 
Boises, which is the school district agency charged 

with responsibility of developing programs for the 
handicapped, the retarded, the emotionally disturbed and 
cerobralsied, and also some form of a technical and trade 
high school, which we do not have as such in Nassau County. 

We have also been thinking in terms of a police 
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precinct there to serve the needs of the area, with police 
protection. Recently the County acquired the bus system 
and we must now add a bus facility that will take care of 
the busses and the office for our subsidiarv authority that 
was created by M.T.A. And that is also planned as part 
of the development. 

And we also have to provide in the area a firehouse 
for fire protection and the Hempstead Plains, which is 
property that ecologists and conservationists have asked 
us to keep in it3 natural state, takes up about fifty acres. 

I think that generally rebates how we're planning 
the development of the field. 

Q You are also, are you not, considering the 

development of the Santini property for some old-age 
housing, in conjunction with the Hempstead Housing 
Authority? 

A Yes. The Santini area, which is about eighty acres, 

is considered for senior citizen housing and also for a 
commercial and industrial development to bring in ratables 
for that particular area. 

Then there is a tract of land on the turnpike which 
is also being considered for commercial development. 

Q How many acres are there at the Santini site? 

A I think roughly eighty acres in all. 

T>l\o. 
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Q You said you are planning senior citizen 

housing at Santini location. How many units are currently 
under consider? 

A The Town of Hempstead is the agency that has the 

jurisdiction for senior citizen housing, and they are planning 
on about ten acres to put 250 units, as I recall it. 

Q The Santini property is somewhat removed from 

the main Mitchell Field tract, is it not? 

A Yes, in the sense that it is southerly and easterly 

and is not really contiguous because you have got the 
Hempstead Turnpike that separates it as well as some of the 
other residential areas. 

Q The Santini area is in here, is it not? 

(Indicating.) 

» 

% t 

A No, it's over to your right more. 

Q Excuse me, right here. 

A Yes. 

Q And this is the Hempstead Turnpike that you 

just made reference to. 

A *Yes. 

Q It separates the property frcm the main bulk 

of the Mitchell Field area? 

A Yes. 

Q Now, have you outlined for the Court all the 

proposed uses that you currently have under consideration 
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for the Mitchell Field area? 

A Yes, I think so. We have, of course, up at the 

northerly section, which is on Stewart Avenue, again 
for identifcation, there is acreage which the Federal 
Government owns on which will be developed a Federal office 
complex. That has been approved, some 75 million dollars, 

I believe, and it is just a question now of putting the 
plan together and developing that. 

In addition to that, there is some 15 acres which is 
marked in red, which the County is holding for County 
Government purposes as part of, again, a Governmental 
complex when the Federal office building is built. 

There is also on the north side of Stewart Avenue, 
that section up at che top there, where the Federal 
Government has acquired property and they are going to 
an F.A.A. office, we're told — 

Q That is north of Stewart Avenue, correct? 

A Yes, that the County no longer owns, the F.A.A. 

and the Federal Government has a portion of it, and the 
Town of Hempstead has just acquired a portion of it for 
a recycling plant. 

Q But that is not part of the County holdings? 

A No. 

Q Except for that 15.3 acres, the other parcel 


3,12 a. 










Caso-Direct 


46b 


also is not County holding, the Government ovm it and is 
proposing a Federal office building? 

A Federal Government owns it. 

Q That's right. 

A Yes. 

Q It's your position, is it not, that housing 

should not be developed on the main tract of Mitchell 
Field, is that correct? 

A Outside of senior citizen housing, I think that 

has been my position consistently, yes. 

Q Are you in favor of * senlor citizen housing 

on the main tract, other than Santini property? 

A No. I don't see how senior citizen housing would 

be compatible with the plan that I have outlined. The 
senior citizen housing that I have made reference to is 
within the Santini area. 

Q The 250 units currently under consideration 

would be the ITempstead Housing Authority? 

A Yes. 

Q Aside from those 250 units it's your position 

that additional housing units of any type should not be 
included in the Mitchell Field development plans? 

A That's correct. 

(Continued on the next page.) 













DDS/td 


Caso-direct 




Q Now, could you tell the Court why you — now, 

you said it has also been your consistent position on the 
subject of housing at Mitchell Field? Is that correct? 


Yes. 


Q Could you tell the Court why you believe housing 

should be excluded from Mitchell Field? When I say this, I 
keep in mind that there is the 250 units at the Santini, 
but I am referring to any additional units. 

A First of all, I think that it has to be made c^.ear_ 

and I am sure it has already been done on this trial — that 
the County does not have housing powers. So that as far as 
Nassau County building houses in Mitchell Field, it cannot do 
so as Government, because that authority rests with the towns 
and villages in our County. 

Zoning, which is also a question of whether you are 
going to have housing -- 

, .THE COURT: Mitchell Field is in what town? 

THE WITNESS: It is in the town of Hempstead. 

THE COURT: Hempstead? 

THE WITNESS: Yes. • 

THE COURT: So, it would have to be the Town 
of Hempstead that would do it? 

THE WITNESS: Yes. 

THE COURT! Would it need an approval from the 

* t * 
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citizens housing there, that is it. 


THE WITNESS* That is right. 


THE COURT: If Hempstead says I don't 


» 

like it there, then that is the end of it. 


THE WITNESS: That is exactly the point. 


Your Honor, because we do not; have zoning. We do 


not have authority, 


If I said to put public housing at Mitchell 


Field and the Town of Hempstead said we are not going to 


zone it for that purpose, I can't do a thing about 


it as County Executive. 


BY MR. BELLMAN: 


Mr. Caso, that is also the case, is it not. 


about any of the proposed developments that are not in the 


area of public purpose, such as the commercial property, such 


as the hotels, and of course, the senior citizen housing? 


Zoning is required by authority which is in this 


instance, the Town Board of Hempstead. 


So the issue of housing differs in no way with 


respect to looking to the Town of Hempstead for zoning approve 


than for the hotel. 


The hotel, or commercial development, or any of the oth 


areas where zoning is required. 


But again, the mere fact we are recommending It la not 
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tantamount that they will do it. 

THE COURT: Who owns the land?' - ”’ The County 
owns the land? 

" THE WITNESS: The County owns the land. 

THE COURT: In the Town of Hempstead? 

TIIE WITNESS: Within the Township, yes. 

THE COURT: Would you have to deed over 
that part of it to the Tovm of Hempstead in order 
to put housing there? How would you get the 
housing there? Would you have to lease it to 
them to put housing there? 

THE WITNESS: I think we would have to deed 
it to them, because the Federal requirements under 
which public housing is built, requires that the 
authority owned the land. So in that instance the 
County would have to sell the land and then the 
Housing Authority would have to apply — 

THE COURT: Are there any restrictions, as 
far as you know, on the County Executive, on the 
question of whether or not you have a right to 
deed or lease that land to anyone else other than 
to the County itself? 

THE WITNESS: Well, it would have to be 
approved by the Board of Supervisors. I just 
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can't automatically transfer the land. There are . 
always others that would have to act on the recommenda¬ 
tion. 


BY MR. BELLMAN: 

Q But the answer to his Honor's question, there is 

no legal restriction barring the County from selling or deedin 
certain portions of Mitchell Field to other either private 
bodies or public agencies such as the Housing Authority. Ther 
is no legal restriction to that, assuming it is approved in 
accordance with the charter of the County of Nassau — 

THE COURT: I think you are putting the 
cart before the horse in this case. It is more and 
more evident to me all the time. The more I try 
it, the more evidence I see is coming in. 

Go ahead. Keep asking questions. I will 
ask them all when I get around to it. 

THE WITNESS: I apologize — 

THE COURT: Now, I will rest for about five 
more minutes. 

THE WITNESS: I apologize if we haven't 
moved the case along — 

THE COURT: No, wo are moving the case 
along. There is no problem here on that. 

BY MR. BELLMAN: 
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Q I think you lost my question and I would like 

an answer. 

There is no legal — his Honor was asking whether or 
not there are any legal barriers from deeding any of these 
properties? 

A No, there are no legal barriers unless the property — 

this is, of course, academic — were to be restricted by 
deed when we took it from the Federal Government, such as 
the 67 acres which happens to be — 

THE COURTi Let mo ask you one thing. Assume 
I was to find in your behalf that the County of 
Nassau is not putting low-coot housing. And I 
say to you, all right, the County of Nassau is to 
put low-cost housing there. I give you that. 

What are you going to do with it. after I 
give it to you? Who is going to make them deed 
the property over to Hempstead? Me? I have no 
authority to deed it to anybody any more than a 
private citizen. I can't involve myself in the 
legislative act of a community. 

MR. BELLMAN: Well, I disagree — 

THE COURT: How would you answer that question? 
It has been bothering me ever since I started 
this case. 

& 


?>/?«- 






Caso-Direct 


485 




> 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


housing should not be included in the County-owned 
land. 

And I would like to understand -- I think 
my question was, — you may have given an answer, 
but it has been a while ago, and I just don't 
recall — will you please tell me why you believe 
that housing should not be located at Mitchell 
Field? 

A Because in the time that I have been working on 

the acquisition as well as the development of Mitchell Field, 
going back as you yourself have indicated in 1961, when it 
was first declared surplus, the contemplation of the County 
in acquiring the property was civic, cultural and 
educational purposes. It was never bought for housing because 
of the fact that even back in 1961, and even after that, 
the County has no housing powers. 

So it was never contemplated that this property would 
be acquired for housing. It was meant to take care of the 
needs of our County, which is a million and a half people, 
in the areas of public facilities as presently do not exist, 
and should belong in a central area, such as Mitchell Field. 

Q Mr. Caso, is it also your position that housing 

in the basic tract of Mitchell Field, be inconsistent with 
a civic, educational and cultural purpose? 
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A Yes, I think it would be, because when you consider 

the area, it is not an island unto itself. It is not isolated 
and as you look at the map, you can see it. It is surrounded 
by residential communities. 

So that it is not a question of having a balance at 
Mitchell Field, where you would say, well, it is unbalanced, 
if you don't have the housing, because it is within the 
confines of a whole area that includes neighborhoods and 
residential concepts. 

Q Now, you do not disagree that there is a serious 

housing problem in Nassau County? 

A There is a housing problem throughout the United States 

of America, and Nassau County is included within that problem. 

Q And that problem relates in part to the needs 

of low-income citizens, is that correct? 

MR. HYMAN: Objection, your Honor, there is 

no foundation laid with this witness here. 

THE COURT: That is true, sustained. 

Q Well, could you define for the Court what you 

view as the housing problem in Nassau County — 

THE COURT: Housing for more people. 

MR. JASPAN: He has called the witness for 

facts. 

THE COURT: Yes. 

* * 
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2 

* I believe it did make reference to - one of the 

■ 

primary purposes in acguiring it would he to provide housing. 


and predominantly senior citizen housing, which again. 

5 

being the chief executive of the town at that time, X had 

6 

the authority and jurisdiction to do. 

7 

Q Well, let me hand you a copy of a press 

8 

release dated March 10, 1966. This is a press release 

9 

from the Town of Hempstead and the reference across the 

10 

top is, "Caso Plan for Mitchell Field Unveiled." 

n 

I call your attention to the fourth paragraph of that 

12 

press release - excuse me, the second paragraph says in 

13 

the second sentence, "the design," Caso said, "was drawn 

14 

to broaden toe tax base, create new jobs, add new park and 

15 

recreational facilities and n*et the demand for garden 

16 

apartments." 

17 

Then in the fourth paragraph of the press release it 

18 

states, "The development of the uncommitted 150 acres, 

19 

according to the Caso plan, would allocate 70 acres to 

20 

light manufacturing, office buildings, and a heliport in 

21 

the industrial oriented northern edge of the field bordering 

22 

ilroad siding; 15 acres to the shopping area to service 

23 

an adjacent residential development, do acres to accommodate 

24 

auroximately 700 units of garden apartments. This sector 

25 

of Ihe field is now zoned 75 percent industrial." 
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Could you read for me the next paragraph which pur¬ 
ports to quote you, paragraph five of the press release? 

A Yes. "There is a substantial need for multiple 

dwelling construction," Caso said, "particularly among young 
people just getting married and older people who no longer 
need their big private homes." Mitchell Field is close to 
educational and recreational facilities, transportation and 
shopping would be ideal. "Moreover," he said, "such 
construction would ease the pressure for apartment house 
and single-family residential areas where they are not 
compatible with the neighborhood." 

Q The next paragraph, please. 

A "The garden apartments would offer a wide range of 

rentals, 500 units of low rent. Federally subsidized hous¬ 
ing sponsored by the Hempstead County Housing Authority 
would utilize 25 acres." 

Q That is sufficient. Now, it is true, is it 

not, that in the plan that you unveiled — strike that. 

Do you recall the issuance of this press release? 

A Well, it is a press release that was issued from 

my office at that time in 1966, and I would verify that this 
has come out of my office. 

Q Do you recall — 

A I don't recall the, you know, the specifics until now. 
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Do you recall making the statements which are 


attributed to you from your office press release? 

A Yes, if they are in this release,I will stand by it. 

Q Now, it is true, is it not, that you were 

proposing 700 units of garden apartments for Mitchell Field? 
A 40 acres to accommodate approximately 700 units of 

garden apartments, right. 

Q And you were proposingnulti-family middle 

income housing; is that correct? 

A I don't know whether it would be multi-family — my 

reference seems to be to garden apartments. 

Q You say, "There is a substantial need for 

multiple dwelling construction, particularly anong young 

people just getting married and older people who no longer 
need their big private homes." 

So you were proposing multi-family housing beyond — 
for a class other than senior citizens? 

A Yes, it would be the garden apartment type, though; 

when we talk about multiple dwellings I don't quite under¬ 
stand when you say multi-family. You mean two family houses? 

Q We will use your verbiage, "multiple dwelling 

construction." 

Now, also attached to this press release was an outline 
called, "Caso Plan for Puture Development of Oncommitted 
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Caso 

Portion of Mitchell Field." Under it where it comes ~ there 
is a section called, "Housing, 40 acres..." 

MR. JASPAN: If your Honor please, if 
he is going to read from it he ought to show it 
to us first. He can't read it into tho record. 

I have not seen this. 


THE COURT: You never 6aw that press 


release? 

MR. JASPAN: The one I have is a later 
one, but he doesn't want the later one, he 
wants to use the one he has. 

I would like to see what ho is using. 
Go ahead. 


BY MR.BELLMAN: 


Q Forty acres, and it says, "to accommodate 

700 unit 3 of housing; 25 acres for 500 units of Town of 
Hempstead low rent federally-subsidized housing, limited 
profit philanthropically sponsored housing, privately 
developed multiple dwelling construction." 

There is no reference in there specifically to senior 
citizen housing with respect to low-rent housing, is there? 


MR. BELLMAN: Your Honor, we would like 
to move the admission —- I will have it marked 
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as Plaintiff's Exhibit 24 and move the admission 
into evidence of a copy of the March 10, 1966 
press release from Mr. Caso's office. 

THE COURT: It is in evidence. 

THE CLERK: Press release dated March 10, 

1966 — 

MR. JASPAN: May I ask for what purpose it 
is being offered? 

THE COURT: So I can look at it. 

MR. JASPAN: His power as presiding 
supervisor is entirely different than the power 
which is granted him as County Executive. 

THE COURT: Take a look at it. 

TIIE CLERK: Plaintiff's Exhibit 24 is 
marked in Evidence. 

(So marked.) 

BY MR. BELLMAN: 

Q Mr. Caso, I have handed you a copy of another 

press release from the Town of Hempstead, dated May 31, 

1966, the subject, "Case calls for Mitchell Plan before 
Juno deadline." 

Wow, thi 3 press release also deals with the 150 acres 
at Mitchell Field that the town was attempting to buy from 
GSA; is that correct? 

cc 
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Yes. 


Do you recall this press release? 


A I don't recall it, but I will vouch for it since it 

is cn our official stationery. 

Q Now, in the second paragraph it reads, "Caso 

himself put before the Mitchell Field Planning Committee on 
March 10 a plan for the use of 150 acres at Mitchell for 
what he called, 'a balanced residential, industrial shopping 

and jncreational development. ' " 

Do you recall making that statement? 

A If it's in here I rust have made it. 

Q It is true, is it not, that at the time you 

were making these proposals, the county had acquired land and 
was proposing a cultural and educational center at Mitchell 

Field; i3 that not true? 

MR. JASTAN: I object to the question. It 

is based upon a false premise. 

The land was not then acquired. These 
were proposals being made to acquire the land, 
as I understand it. 


later. 


The 151 acres was not acquired until 


MR. BELLMAN: My reference was to the 


previously purchased land by the County of Nassau, 
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seme 400 plus acres. 

Q You are aware of that? 

MR. BELLMAN: The witness has testified that 
this second hundred and fifty acres came up in 
1966. The original purchase was in 1963. 

MR. JASPAN: The deed was 1968 for the 
second purchase. 

Do these questions relate to the new piece 
or to the old piece? 

MR. BELLMAN: Excuse me? 

MR. JASPAN: It is obvious, the Town of 
Hempstead could not be applying in 1966 for a 
piece of property that had already been acquired 
by the county. 

The Town of Hempstead was aoplying to 
the general services administration for the 
acquisition of a property still in title with 
the Government. That can only be the 151 acres. 

As Mr. Nickerson testified the other day, 
both the town and the county were in competition 
for that particular piece of land. Mr. Caso had 
a plan for the land; Mr. Nickerson had a plan 
for the land. Mr. Nickerson's plan was park 
space and industrial use, and he subsequently 
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A It was in the process of being acquired. Whether or 

rot it had indeed been acquired and the deeds^-transferred to 
the county is another question. 

Q The record will show that it was purchased in 

1963? 

A If the record shows it was purchased, then the record 

will speak for itself. 

Q You are aware then that — the county had land 

and was proposing cultural, civic and educational purposes 
for this original tract of land that it had already purchased: 
A Yes. 

Q And at that time, knowing this, you set forth 

a proposal for inclusion of housing at Mitchell Field; is 
that correct? 

A At that time we had filed this application for the 

additional property, yes. 

Q And that involved inclusion of 700 units of 

I 

housig? 

A Based on this proposal, yes. 

Q Attached to the press release I gave you is 

another press release of March 30, 1966 which came from your 
office and is entitled, "Caso on Mitchell Field. Profit- 
Maker or Back-breaker?" And that press release, does it 
not, refers to a speech you had given at a breakfast meeting 
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of the Long Island Association, and a copy of that speech 
is also attached to the documents I gave you, which makes 
reference to the fact that you, as Town Supervisor, were 
critical of some of the things that Mr. Nickerson was doing 
with respect to the first parcel of land; is that correct? 

A We were critical of his plan to develop a cultural 

center on some of the acreage there in the magnitude in which 

he had proposed it. 

(Continued on next page.) 
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Q That does indicate that >ou were aware of 

plans by the County to develop a cultural, educational 
civic center on the original parcel? 

A It indicates that the county had acquired the prop¬ 

erty for civic, educational and cultural purposes, but that 
no definitive plan had yet been put forth at this date. 

This was a proposal that had been made by the then 
County executive to build the — what was referred to as the 
John F, Kennedy cultural center. 

Q You were — 

A And encompassed many buildings, and varied uses of 

those buildings, which at that time I had attacked on tho 
plan that ho had put forth . 

Q But you did not, did you, oppose the notion 

of a cultural center on this land? 

A Yes, I opposed tho cultural center on that land 

in the magnitude in which Mr. Nickerson had put it forth. 

Q In term3 of the magnitude, but not the 

concept, of a cultural center? 

A It depends on what you 3ay when you call it a 

concept. 

/• 

The concept of a cultural center may be one thing 
to you and another to me, but if you are talking about the 
Nickerson plan as my statement says, it was much too much 
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a grandiose scheme for the development of a cultural center 
at Mitchell Field because of the expense, the cost of it. 

Q Could you turn to the speech,I think it is 

out of order, it comes here, and read the first sentence 
of the paragraph in the second page of the speech, of your 
speech. 

A You want me to read that? 

Q Just the first sentence, would you, please? 

THE COURT: At this time you were 
Town Supervisor of Hempstead, 

THE WITNESS: Yes. 

THE COURT: And at that time they had 
the right to develop houses, they had housing 

law? 

THE WITNESS: Yes, your Honor. That 
is the whole purpose of the plan, because 
as the presiding supervisor, a chief exec¬ 
utive of the town, I did have hausing powers, 
and part of my plan was to try to acquire 
this and build housing. 

I don't want to clutter the record, 
but I think the record will show that I 



was reversed by the then County Executive, 


who said he did not want it used for that 
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on this that you show me, and I think it probably was 
required by the GSA at that time, that the governing body 
that was filing the application enforce the application, 
and that's wnat this is. 

Q It's true, is it not, that the application 

for the purchase of 191 acre3 also envisioned use of the 
land partially for residential uses; is that correct? 

A Yes. In the resolution it says, "multifamily garden 

apartments and senior citizen housing, 57 acres." 

MR. BELLMAN: Your Honor, we would 
like to have marked — excuse me — 

Did you support that resolution? 

THE WITNESS; Yes. It shows that there 
were six votes, and it doesn't show that I 
was absent. 

It may be that I was not there because 
there are eight members of the Board — maybe 
at that time there were only six. My recol¬ 
lection is that I supported it and voted aye 
on it. 

MR. BELLMAN; I would like to have marked 
as Plaintiff's Exhibit 27 the resolution of 
the Town Board of July 26, 1966, and move its 
admission in evidence. 
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request to the General Services /administration by the Town 
of Hempstead for the purchase of 191-plus acres declared 
surplus at Mitchell Field, dated July 28th, 1966. 

Now, Mr. Caso, are you familiar with this document? 

A Yes, it was part of the entire application for the 

property of Mitchell Field. Though I am not familiar with 
its contents without refreshing my recollection. 

Q All right. Is it your recollection that this 

was indeed forwarded to GSA? 

A 

A Yes. I would assume that it went forward as part of 

the application. 

Q This is the application referred to in the 

press release we just discussed, is it not? 

A Yes. 

Q On page 5 of this release, there is a discus¬ 

sion under point B called "Necessary Facilities," and 
number one under "Necessary Facilities" is housing, is that 
correct? 

A Correct. 

Q Could you read into the record the first para 

graph of that discussion? 

A "There is a substantial need for multiple-dwelling 

construction to accommodate young persons just getting 
married and older persons who no longer desire to maintain 
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private houses. Mitchell Field, close to educational and 
recreational facilities, transportation and shopping, would 
be ideal for such housing. 

"Moreover, such construction would ease the contin¬ 
uous pressure for apartment construction in single-family 
residential areas, where they are not compatible with exist¬ 
ing land uses." 

More? 

Q No. On page 6, could you read the second full 

paragraph? 

A "Since the need for multiple dwelling housing is 

not confined to senior citizens falling into the income ran¬ 
ges as set forth by the Department of Housing and Urban De¬ 
velopment, it is proposed that 33 additional acres be util¬ 
ized for middle-income housing, to be built by nonprofit 
sponsors, including church groups and private developers. 

"Under current zoning standards, this acreage would 
permit an additional 660 dwelling units, resulting in an 
aggregate of 1160 acres. " 

THE COURT: Is the Town interested 
today in these resolutions that you are 
reading now? 

THE WITNESS: This was a plan that 
was submitted to GSA, and that resolution 
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THE COURT: In any event, you %^ere 
%« 

■t 4 - 

not against it at the time; you were not 

f 

against some kind of housing there? 

THE WITNESS: That is correct. 

THE COURT: You were for housing for 
young people and middle-income people at 
that time? 

THE WITNESS: That’s correct, and 
senior citizens. 

THE COURT: And that was the application 
you made? 

THE WITNESS: Correct. 

THE COURT: The county itself being 
superior, they obtained the land through 
Eugene Nickerson. 

THE WITNESS: Correct, for other 
purposes. 

BY MR. BELLMAN: 

Q It is clear, is it not — 

THE COURT; It's very clear to me. 

Q — that in 1966, you supported a proposal 

which would have brougnt 1,160 housing units to Mitchell 
Field; is that correct? 

THE COURT; Can I ask him one other 
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2 

question? All right, answer that. 

i 

3 

THE WITNESS: It is contained within 


4 

the application, yes. 


5 

BY MX. BELLMAN: 

w' 


6 

Q And you supported that proposal? 


7 

A We supported it. 


8 

Q You were aware at the time, were you not, that 


9 

a cultural, civic and educational center was being proposed 


10 

for the larger tract of land that the County had already 


11 

purchased? 


12 

A % We were aware of the fact that the property was 


13 

acquired for that purpose, but at that point in time there 


14 

was no definitive plan as such. 


15 

THE COURT: Let me ask you thist You 


16 

don't have to answer it if you don't want 


17 

to, but in any event, the question I would 


lfe 

ask you is, at the time you were Town Super¬ 


19 

visor and Mr. Nickerson was the County Exec¬ 


20 

utive at that time, both of you belonged to 


21 

opposing political partis; is that right? 


22 

THE WITNESS: Yes. 

i 

23 

THE COURT: Both of you wero vying for 


24 

various things at the time — did that have 


25 

any influence on the positions that . . 
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eacn of the other parties. | 

v | 

I ran as a Republican and Andrew DePaolo ran as the 
Democrat-liberal — he had liberal endorsement that year, (Tj 
as I recall it, and we had a conservative running against 
nia, and I forget his name, offhand. 

Q It is true, is it not, that the issue of the 

development — as to how Mitchell Field would be developed 
was a critical issue during that campaign? 

A It was one of the issues; I wouldn't say it was a 

critical issue, but it was something that became the subject 
of controversy and debate during the campaign, because at 
tnat point in time there was a plan put forth thatwould 
have included nigh-density, high-rise public housing at 
Mitchell Field, and that became a cause celebre during 
campaign with various people speaking for and against it. 

Q Isn't it clear that it was one of the primary 

issues in the campaign, the proposed housing in Mitchell 
Field was one of the primary issues in that campaign? 

A Housing, of course, would be a primary issue. But 

it wa3 one of the primary issues, yes. 

I ran in that campaign and I can't recall,you know— 
there ware many issues, but I would say tnat this was one 
of the primary ones, yes, because it was a veryimportant 
point in the overall discussion of Mitchell Field, and the 
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1 

2 

development of Mitchell Field. j 

w 

3 

q Do you recall your deposition being taken on 


4 | 

several different occasions? The one I am referring to was 


5 

on October 11, 1972, taken by Mr. Dennison Kaye, an 


6 

attorney for the plaintiffs? | 


7 

A Yes. j 


8 

q And on page 52 of volume 2, do you recall 


9 

being asked, "Was that the only issue in the campaign in 


10 

which you and your opponent differed?" And you answered. 


n 

"I think it was the key issue. There were other issues, but 


12 

I think that primarily, the campaign involved on how is 


13 

Mitchell Field going to be developed, and you cannot | 


14 

consider it an island unto itself..." And it goes on. 1 


15 

• But I make reference to the statement that j 


16 

it was the key issue and the primary issue. | 


17 

Do you recall being asked that question and j 


18 

making that statement? 


19 

A I remember the question, and if that is my answer 


20 

in the record, I think I signed that a3 my answer. 


21 

Again, you are using semantics because whether you 


22 

call it a primary issue or a key issue, the whole issue of 


23 

the development of Mitchell Field was a key issue. Housing 

ft 

24 

was just a part of that plan for development, and I think 

25 

that is a very important nicety which should be made as we 



try to refer back to other records and other statements thal 
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I made. 

Q It is true, is it not, that the key issue 

with respect to Mitchell Field during that campaign was 
whether or not housing would be included on the tract; is 
that correct? 

A One of the key issues would be also, depending on 

who you were talking to if I were talking to the conser¬ 
vationists, one of the key issues there wouldoe whether or 
not we were going to retain 50 acres of the Hempstead 
plains. They -couldn't have cared less about what we were 
doing on other aspects of it. 

When you talk with the cultural society in our — 

THE COURT: You mean the green-belters? 

THE WITNESS:The green-belters. 

If you talk about culture, you have 
a group who said, "We want to make sure there 
i3 a recital hall here, so we can have theater, 
have plays and have music." 

Others wanted the park; otherB wanted 
a school for the retarded. 

So the overall development of Mitchell 
Field was a key issue. Housing, of course, was 
one of the factors, as to how Mitchell Field 
would be developed. 
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BY MR. BELLMAN: 

Q At least your te§timony today is that at 

least, it was one of the primary issues during that 
campaign. 

MR. JAsPAN: If your Honor pleases, 
he is playing the game — 

THE COURT: Anything referring to 
housing is a primary issue. 

It could be in the Adirondack Mountains. 

BY MR. BELLMAN: 

Q Could you tell the Court — 

THE COURT: People like to hear it. 

U Could you tell the Court what your position 

was with respect to inclusion of housing at Mitchell Fiold, 
aside from the 250 units of senior citisen housing at the 
Mitchell Santini property? 

A My position, after review and study, relative to all 

of the debate and all of the discussions and all of the 
plans that had come out for Mitchell Field, was that we 
should not include housing as a primary purpose in the 
development of Mitchell Field. 

Since the County did not have the housing powers, as 
I have indicated, I did not see where this was a responsi¬ 
bility of the Nassau County government to accomplish this 
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purpose. And that we would revert to the civic, education¬ 
al, cultural purposes, which is consistent with the view 
the former County executive took when he asked the GSA not 
to give the Town the property for housing, and consistent 
with other proposals relative to the development of the 


area. 


During that campaign you attempted to, like, 


any politician, meet a lot of people and talk to a lot of 

people in the County; is that true? 

♦ 

A Well, in the campaign we do go out and make campaign 

appearances, but I think that my record of public service 
has been that I'm out all the time, regardless of campaiyi, 
talking to people. 

Q At least it i3 a concentrated effort to reach 

the people — I think that is a fair statement. 

A Well, concentrated, yes. 

Q One of the things you do during a campaign is 

try to find out what the people are thinking on various 
important issues; is that correct? 

A We talk with them about issues. They talk to us if 

we go into meetings and take que&ions, that's a means of 
communication as to how they feel. 

Q And you learned during that campaign, did you 

not, what the-people of Nassau County, or a large percentage 
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of the people of Nassau County, felt about-the issue of 
housing at Mitchell Field? 

A Yes. 

Q It is true, is it not, that they were in 

large part opposed to the inclusion of any housing at 
Mitchell Field? 

A I would say that they were opposed to any massive 

development of Puulic housing at Mitchell Field, for many 
xeasons; primarily, the impact it would have on the 
communities, especially those that surround the area, the 
tax burden, the need for schools, the other questions of 
-congestion, and so on. 

Q Dut they were generally in favor of your 

position that there should oe no housing, not just large 
developments, but no housing on Mitchell Field; is that 
correct? 

A I would say that they basically felt that that was 

not the place to solve tno housing needs for Nassau County, 
by having massive development of housing at Mitchell Field. 
That would be basically so. 

I think that in the context of the campaign of 1970 
we should not lose sight of the fact that at that tine, 
as we talked about the development of Mitchell Field, that 
I came up with an alternate plan for housing through out 
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entire County, which was the scattered site plan which 
was put forth as a means of trying to solve the housing 
needs of Nassau County. 

THE COURT: Cone up a minute. 

(Discussion at the bench, off the 
record.) 

THE COURT: We will take a five-minute 

recess. 

(Recess.) 

THE COURT: We will let him go and bring 
him back. I don't want to rush you on it. 

MR, BELLMAN: lie is an important witness, 
your Honor. 

I told your Clerk a half-hour would 
not be enough. 

THE COURT: It i'i unfair to everybody 
to continue for a half-hour. I would just as 
soon bring him back* We will let him go 
because I don't think we can finish him in 
a half-hour. 

It may very well be you may not need 
to call him later on, anyway . 

MR. BELLMAN: On the record, I want 
to state that we do intend to call him. 

# & 
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AFTERNOON SESSION 

Witness JAMES M. SHUART, residing at 269 Moore 
Avenue, Freeport, called as a witness, having been 
first duly Sworn by the Clerk of the Court, testified 
as follows: 

THE CLERK: State your name, sir. 

THE WITNESS: James M. Shuart. 

THE CLERK: Spell it, please. 

THE WITNESS: S-H-U-A-R-T. 

DIRECT EXAMINATION 
DY MRS. THOMPSON: 

0 Mr. Shuart, by whom are you employed? 

\ 

A The County of Nassau. 

Q And what is your position? 

A Commissioner of Social Services. 

Q For how long have you held that position? 

A I assumed office January 1, 1971. 

Q Were you appointed to your position? 

A Yes, I was. 

Q By whom were you appointed? 

A I wa 3 nominated by the County Executive, and approved 

by the New York State Department of Social Services. 
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Q When you are talking about the general case 

load, that would be — 

A That would include all of the public assistance 

recipients. 

Would you want that? 

The total case loud at the end of March, 1973, there 
were 14 — whoops, wait a minute — 22,891 cases, and 52,281 


individuals. 


And what would be the racial breakdown of 


either the 22,000 cases or the 52,000 individuals? 

A Well, in terms of individuals, of that 52,281, 26,925 

wore classified as white, 51.5 of the case load. 

Black, 23,474, for a percentage of 44.9 percent. 

Then there is another category that is recognized by 
the Federal Government of "Others". And there were 1,882 
of those, or 3.6 percent. 

Q Do you have with you any information which woulc 

indicate the racial breakdown of the recipients of aid to 
dependent children? 

A No, I don 1 1. 

Q Do you know of your own knowledge what proportio 

of the recipients of aid to dependent children are either 
black or white? 

A They run pretty close to the split. I would think that 


377 ^ 








7 


Shuart - direct/Thompson 


537 

in old age assistance, it is more white than black, but in 
the other categories, they are pretty even.^To the best of 
my knowledge, I mean. 

q You indicated earlier in describing the work 

of the Department of Social Services that you have responsi¬ 
bilities with regard to finding housing for persons qualified 
for your services, is that correct? 

(continued on next page.) 
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the testimony I gave to the Human Rights Commission, which the! 
attached to their report. 

I don't know what statistics you want out of that report 
I will do my best to recall it. 

Those were January figures, by the way. Those, I was 
using at the high-water mark of February — 

Q Do you recall the statement in the Nassau County 

Commission report, in which the Commission on Human Rights 
stated that if believed, there is a "...settled process by 
which placements are made according to discriminatory habits.. 
A Well, if you refer to the report I think you will see 

that by attaching my testimony to that, we are very clear 
about it. That I looked into this very carefully. 

That I was satisfied that there was no deliberate attemj 
to discriminate. 

That mo3t of the — that there was no doubt that there 
were some motels that were all- ilack or primarily Black and 
others were primarily White. 

However, that was the function of a consideration of 
different things. 

One is that that the motel managements'willingness to 
accept families was involved. 

And some of them also by geographic distribution — 
because one of the things that we tried to do, is to place an 
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emergency housing family into their own district, so if 
possible to eliminate the disruption of schooling for the 
children, apd to maintain whatever family ties they might have 

But that pattern did exist. 

However, if you refer to the report, it is a qualified 
kind of thing. X looked into it very carefully. In fact, 
we devoted a lot of attention and a great deal of resources 
to try to eliminate it. 

Now, of course, it is a very different story. Instead 
of 31 motels, we are down now — we are only using, I believe, 
now, nine or ten, and I think there-is only one motel where 
we have more than ten families. 

Q Let me show you an article which appeared in 

Newsday, February 8, 1972, in which a spokesman for your 
offices quoted, and I ask you to read the quote, and tell me 
whether that is an accurate statement of your office? 

A Which quote are you referring to? 

Q A spokesman for the Nassau Social Services 

Commission said that the report i9 true and accurate. The 
reason is that more Blacks are homeless — and then it goes on, 
A Well, I think this is a simplification. It is probably 

so, you know. 

My spokesman could have been any one of two or three 

people. 
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At the time the testimony I gave to the Human Rights 
Commission was that I was studying the situation. 

What I was told — and the current findings were all 
treated as hypotheses at that time. You know, action, 
you test them. If they hold up, we would regroup and try 
to beat those problems. 

At that time, if I remember right, 65% of the families 
in motel 3 were Dlack, and 35% were White. 

I had been told, and it still might be so — I can't 
say I tested the hypotheses to the point of verification or 
for rejection. There were probably were few housing opportu¬ 
nities for them, probably. There might bo that today. But 
I can say that we are getting action here. 

Far be it from the statement here of my predecessor 
who i 3 quoted in the newspaper as saying it was an impossible 
situation. 

"...far be it from the clucking of the tongue I got 
from my own staff, when I noted we were going to 
reorganize and address ourselves to the problem..." 

I did not believe it was impossible. I do not believe 
it is impossible now. It is a difficult situation, I will 


admit. 


(Continued on next page.) 
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Q In terms of finding homes for the welfare 

recipients, who are in emergency housing, are there any 
particular communities in which you have been more successful 
than others in finding housing? 

A Well, the welfare population in Nassau County — I 

would say the placement of people from motels, self-placement 
or otherwise, follows the general pattern, geographic pattern 
of placement for the total caseload. 

In other words, you would f_nd it almost a direct 
percentage. But they do go throughout the County. 

0 Do you know whether there are any recipients 

of public assistance, living in Leavittown? 

A Oh, ye3. 

0 Do you know whether there are any Black 

recipients of public assistance living in Leavittown? 

A I don't know. 

Q Has it been your experience in terms of placing 

public assistance recipients from motels that the Black 
recipients have moved into Black areas of Nassau County while 
the VThite recipients have moved into White areas of Nassau 
County? 

A Well, if I night just preface my statement. You used 

the term placement again, and I would like to take credit for 
placing people, but I don't have that kind of power. I don't 

* * *- 
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JAMES R. WELLS , called as a witness, having 
been first duly sworn by the Clerk of the 
Court, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MISS THOMPSON: 

Q Mr. Wells, by whom are you employed? 

I 

A Nassau County. 

Q What is your position? 

A Commissioner of Commerce and Industry. 

Q For how long have you held that position? 

A Since January 1, 1971. 

Q Were you appointed by the County Executive Caso? 

A Yes, I was. 


Was your position confirmed by Board of 


Supervisors? 


It was. 


term? 


Do you hold that position for any particular 


It is my belief that it is at the pleasure of the 


County Executive. 

Q Could you outline briefly for the Court, your 

previous employment, before becoming Commissioner of Commerce 
and Industry? 

A From 1945 until 1969, I operated my own, or my family's 
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Q Do those responsibilities continue to reside 

in your department? 

A The Coliseum no longer does. But those functions 

growing out of the Mitchell Field Development Corporation 
still remain. 

Q Are you responsible for the over all planning 

of Mitchell Field? 

A I am responsible for coordinating that planning. I 

don't do the planning myself. 

Q Is there at present, a master plan or comprehen¬ 

sive plan for the development of the field? 

A The I.iu plan which it was based upon, and used some 

of the elements of the Marcom plan, would constitute the 
master plan for the development of Mitchell Field, and are 

currently under review by the Nassau County Planning Commission 
at this time. 


Q Both the Marcom plan and the Liu plan provide 
at Mitchell Field, do they not? 

A That's correct. 

(Continued on next page/) 
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Wells-direct 

Q Does the provision of housing remain part 

of the comprehensive planning for the development of 
Mitchell Field? 

A Only insofar as there has been an establishment 

of certain senior citizen housing in the Santini area of 
Mitchell Field. 

I night point out in connection with that, that when 
the Marcon Plan was being developed, and when Mr. Liu was 
directed to build upon the Marcon plan, neither agencies 
were told by the Mitchell Field Development Corporation 
that right in the midst of their planned development 
existed a 66.9 acre park, which, in effect, had a reverter 
in its deed, and must be developed as a park. This caused 
certain disruptions in the Marcon and Liu Plan. 

Q Do you know how many units of housing were 

proposed in the Marcon Plan? 

A The Marcon Plan was a phased plan — wo called it the! 

first phase and the ultimate phase. 

I don't recall exactly how many were in the first 
phase. I believe that the so-called ultimate phase called 
for around 30,000, 31,000 persons. 

Q So that the 250 units of housing now proposed 

for Santini area would mark a substantial deduction from 
the 30, 31,000 units proposed? 
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MR. JASPAN: Not 31,000 — 

Q Persons, I'm sorry. Other than the change 

in terms of housing from the Liu and Marcon Plans, and 
the park to which you referred, are there any other changes 
in the Liu or Marcon plans of which you arc aware? 

A Yes. There were changes that were brought about 

through our negotiations with the Federal Government, 
the Department of General Services Administration, involving 
certain land exchanges. 

The lands which were ultimately exchanged were 
different than the ones upon which the Liu Plan and the 
Marcon report wore based. There was also a change in land 
exchanges when the New York State Department of Mental 
Hygiene declared that they no longer had any use for an 
approximate 25 acre parcel located in the southeast corner 
of the Santini parcel, and that land reverted back to 
County use. 

There were other changes in the Marcon and Liu plan, 
that were the suggestions or the initiation of County 
Executive Caso who felt that he had a commitment, a 
longstanding commitment, to BOSSES, The Board of 
Educational Services, certain handicapped agencies, such 
as Cerebral Palsy, the AHRC, Retarded children Association, 
to form a complex for the handicapped at Mitchell Field. 
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In addition, more recently, there was a decision 
by the County in conjunction with the MTA for the County 
to take over the bus routes and the bus companies, actually, 
in Nassau County, and there was a decision to put part of 
their transportation facility at Mitchell Field, 

Q As to the Marcon and Liu plans to which you 

referred, it is true, is it not, that both of those plans 
opposed the development of a Nassau Green or some open 
space at Mitchell Field? 

A That's correct, 

Q Do you know how many acres were proposed for 

such use by the Marcon plan? 

A No, I don't. However, I do know that the 4 4 acre 

parcel in the lower right hand corner — quadrant, or the 

southea& quadrant of Mitchell Field proper, vms obtained 

from The Long Island State Park Commission with a — also 

with a reverter and a deed restriction that it nust bo 

used for park purposes only. 

The only other answer that I might give to your 

question, is that the Marcon report referred to an overall 

land coverage of 10 percent, and presumably most of the 

rest would be parking and open soaces. 

Q You indicated that there was a present plan 

to develop an — a I30ESEE project at Mitchell Field as a 










566 



V7ells - direct 


result of a commitment? 

A That's correct. 

Q Which was felt by Mr. Ca30. t 

i 

t 

Has Mr. Caso, at any time indicated to you 
that he had any other uses which he wanted developed at 
Mitchell Field? 

A Principally, the BOESER — or the complex for the 

handicapped, ns we call it, there was also a conimitncnt 
on Mr. Cano's part for some form of cultural facility. 

There was a commitment, which was a prior commitment 
of the Mitchell Field Development Corporation, to erect 
a hotel in conjunction with the coliseum, and I believe 
that that would be about it. 

Q Is your department taking any action on Mr. 

Ca 3 o's commitment with regard to the BOESER project? 

A My department, again, is involved more in a 

coordinating role. 

The actual planning of the location and phasing in 
of this complex is now being accomplished by the Nassau 
County Planning Commission. 

Q During the time that you have been 

Commissioner of Commerce and Industry, has any actual 

construction taken place on Mitchell Field? 

A The only construction has been the Nassau Coliseum. 
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Q And that was already under construction at 

the time you became Commissioner? 

A That's correct. 

Q So I take it then, that no construction ha3 

begun at the field? 

A I believe that construction has commenced on the 

very first elements of the Nassau Community College, which 
is a separate contract being administered by the Department 
of Public works. 

Plans arc just about ready for bidding on the Nassau 
County reference library, but no construction has taken 
place, of course. 

Q Is it your office which is administering the 

development of the Nassau County reference library? 

A I'm not sure what you would mean by administering. 

My department is concerned with the coordination and 
planning of the siting of the reference library, to make 
sure that it is phased properly into the overall development 
so that it will be compatible with the road system that i3 
being laid outf that the architecture being developed by 
the present architects will not be something completely at 
variance with planned architectural motives for the rest of 
the field — things of that nature. 

But as far as getting into the nitty-gritty of planni 
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where the book stacks and retrieval systems of the library 
are concerned, we are not involved in that. 

Q Mr. Caso testified here this morning, and 

indicated that there were plans to build a concert theatre 
near the coliseum. 

Is that your understanding? 

A I know that a report has been received as to the 

nature of cultural facilities which should be at Mitchell 
Field. 

Q Do you or your office have any responsibility 

with regard to the decisions concerning what cultural 
facilities, if any, will be developed at Mitchell Field? 

A Wo will not be responsible for the decisions. But 

I imagine that I will be sitting in on conferences when 
these decisions are reached. 

Q I8 there an office of cultural development 

in Nassau County? 

A I'm not sure if that is the correct title, but there 

is such an office. 

Q Do you know what the title is, if I have it 

wrong? 

A No, I'm sorry. I don't. That is close enough , 

though. 

Q Does that office, or whatever the office is, 
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more specifically — 

MR. JASPT^Ni Office Of Cultural Affairs. 

THE WITNESS: I thought "affairs" was 

in it, but I was not sure. 

Q Does the Office of Cultural Affairs have any 

responsibility, if you know, with regard to determining 
what cultural uses will bo developed at Mitchell Field? 

A Yes. The plan to which I referred was developed 

under their auspices. 

0 You also referred earlier to the park at 

Mitchell Field? 

A Yes. 

Q The 66 acre park. 

Do you know what office of county government 
has the responsibility with regard to the development of 
plans for that park? 

A The ultimate responsibility, because of the 

requirements of the Nassau County Charter, place the 
responsibility for it in the Department of Public Work 3 . 

However, The Department of Public Works is infinitely 
involved in it as is the Nassau County Planning Commission, 
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3 

commercial and industrial uses. Is that your understanding? 

A That's correct. 


4 

0 With regard to those uses, does your office 


5 

have any responsibility for their development? 


6 

A Yes. My office — when the actual areas are laid 


7 

out for commercial development, my office will be involved 


8 

in negotiating the lease with the developers. 


9 

Q It is true, is it not, that your office will 


10 

be negotiating land leases with those developers? 


11 

A That's correct. 


12 

0 And it is the plan of your office to have 


13 

• 

private developers come in and build the commercial and 


14 

industrial space, is that correct? 


15 

A Yes, on long term net lease. 


16 

Q Are there any other uses at Mitchell Field, 


17 

other than the commercial and industrial uses, which to 


18 

your knowledge presently are intended to be subjected to 


19 

long term land leases? 


20 

A I am not sure that I understand. 


21 

No, that land which will not be developed for 


22 

municipal purposes will be developed by private interests 


23 

under long term leases. 


24 

Q To your knowledge, is the**? any reason why 


25 

1 

you would be estopped from leasing land t non-profit 


i 

housing developers for development at Mitchell Field? 

l)(o Q, 
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MR. JASPAN: I object to that. 

THE COURT i Sustained. 

Q Have any leases — land leases, been signed 

for land at Mitchell Field? 

A No land leases have been signed. 

0 Are you familiar with the Hempstead Bank 

at Mitchell Field? 

A Yes, — I'rv sorry. There was a land lease signed 

by the Mitchell Field Development Corporation which my 
department fell heir to for an approximate half acre parcel 
lying off Mitchell Field north of Stuart Avenue. 

0 Has a private developer, in .fact, built a 

bank on one half acre of the Mitchell Field tract? 

A The bank built — the Hempstead Bank, right. 

Q You indicated earlier that there are plans 

to develop a certain number of senior citizens housing 
at Mitchell Field; is that correct? 

A Yes. 

Q Do you know whether that land is to bo 

leased or sold to the Town of Hempstead Housing Authority? 
A The County will somehow convey the land back to 

Hempstead. I don't know whether this will be through deed 

or long tern lease or what. 

That will probably be a decision of the County 
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attorney, or acting upon his advice. 

Q Do you have any responsibilities with regard 

to the plans for the development of the senior citizen 
housing on the Santini parcel? 

A Only that I had to coordinate the plans for the 

entire 121 acres of the so-called Santini properties, of 
which the senior citizens will be a part of. 

0 With regard to the conveyance of the land for 

the senior citizen housing, are you aware of any other 
plan by the County to convey land to any developers for the 
development of housing at Mitchell Field? 

A Other than the senior citizens, no. 

Q To your knowledge, in terms of the leases 

which you have seen or which you are dealing with, is there 
any reason why the County cannot enter into a lease to 
lease land to a developer of housing? 

, MR. JASPANs If your Honor please, she 
has asked that question before, and I objected 
before and you sustained it. 

THE COURT i Sustained. It is not his 
province. 

DY MISS THOMPSON: 

Q Mr. Wells, during the time that you have been 

Canmissioner of Commerce in — and Industry, have you 
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ever had occasion to request an opinion from the Cov;ntv 
Attorney aboct the County's authority to lease land for the 
development of commercial and industrial space? 

A I'm sorry, I don't believe I understand the question, 

o While you have been Conniesloner of Commerce 

and Industry, have you ever sought the County Attorney's 
opinion on whether it would be legal for you to lease land 
to commercial and industrial developers at Mitchell Field? 


Yes. 


What have you been told? 


A That it — 

MR. JAF.PAM; I object, if your Honor 
pleases. He was asked whether he got an opinion. 

I have no opinion to answering yes or no. 

THE COURT: lie answered yes. 

MR. JASPAU: He said yes, that he got 
an opinion. 

But I don't think you are entitled to 
that opinion. 

0 Axe you proceeding with plans to lease land 

at Mitchell Field? 

A Yes. I am negotiating with developers. 

Q Did you ever have any meetings with the 

members of the board of directors or the officers of the 

'bGSf 
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REDIRECT EXAMINATION 


BY MISS THOMPSON: 


Mr. Wells, who tells you what the uses are at 


Mitchell Field? 


A They generally come out of a conference spot with the 

County Executive. 

Q Is there an over-all nap in existence which 

shows all of the proposed uses as of this time? 

A That's the most up-to-date map prepared by the Planning 

Commission. I would say that that's the game plan. 

0 You are pointing to Defendant's Exhibit — 

A The one on the left. 

Q The one with the red marks. 

Other than that, there is no over-all plan, over-all 
map showing the uses of Mitchell Field? 

A Well, that's not entirely so. I indicated that we are 

building upon the Marcon Plan and the Liu Plan, both of 
which are replete with maps and studies; certain land swaps, 
certain discoveries of parks, certain exchanges of land with 
the town, or sales of land to the town, have changed and 
altered some of these building blocks contained in the Liu 
Plan and some of his maps. 

So to say that there is only one map, I don't think is 


* 
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A Yes. There was a timing problem. Wien ve were 

retained by the Mitchell riel cl Development Corporation, the 
corporation wanted to start initial development as soon as 
possible and the Marcos plan, as explained to us by the — 
by officials of the corporation, wag not \;ell received in 
many quarters, and that cur prime taak was to quickly 
develop a preliminary urban design concept that would 
relieve some of the criticisi s addressed to the Marcom 
plan so that the preliminary -- the initial pttrco ls can be 
sited and zoning approval obtained from the Town of 
liorps teaci. 

What we did was to take the Mnrcom program and the 
Marcom plan, retain those aspects that wo thought were 
acceptable and good and revise those aspects that v/o thought 
were — need improvement. 

We approached this primarily from a physical planning 
point of view. Uq didn't go into any programmatic studies. 

V’o were also instructed by the corporation to concern our¬ 
selves exclusively on those aspects that have a direct 
relationship to the so-called initial parcel, 

() Whan you speak of aspects of the Marcom plan 

which needed ii.provorv>nt, what wore these aspects? 

A Thera wore many. Vo cite the major ones, the internal 

road alignment of the Uarcon plan we thought were not good 
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in the sense that it criss-crossed the property nnd divided 
the property into odd-shapeu parcels which would ha extremely 
difficult for future development. 

It tended to encourage thru traffic through the 
property and it failed to disperse the projected traffic of 
doveloprr.cnt evenly around the peripheral roads. - 

It also failed to accomplish a separation of pedestriar 
and vehicular circles. 

Another aspect we changed fromthe Mar com plan was to 
tako the so-called ilaasau Groan which i 3 the opon 3 pace 
proposed in lau I'arcon plan, and have it linked up moro 
directly with the existing and planned system of open spacos 
and parks throughout tho County. The Marcom plan was 
arranged in such a way that the Nassau Green was completely 
surrounded by proposed buildings, and we r.ado a connection 
linking hassau Green nore directly with the conservation 
clearing and therefore more directly with Hisenhower Park. 

And wo also regrouped the buildings proposed in the 
Mar com plan in such a way that the final development would 
have more clearly the benefits of a coordinated, large-scale, 
well planned development. 

0 In realigning the roadways and providing for 

a change in the location of the opon space, did you have 
in mind what the entire Mitchell Field development would look 


?)(o ?" «- 
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2 

like when completed? 


3 

A Yon, wo have a concept of what the project would look 

( 

4 

like when completed, in very general terms. Wo began 


5 

focusing in nore specific terns on the initial parcels. 


6 

When v/o proposed the preliminary urban design concept we 


7 

fully expected that the -- that v:c ore not dealing with 


8 

detailed nrchitectural designs or plans for the entire 


9 

complex. 


10 

These were merely developed as general guidelines. 


11 

y When you were here last you defined an urban 


12 

design concept as follows: 


13 

"It is a physical design concept based 

( 

14 

on a given development program, defining the 


15 

relationship between buildings, the relationship 


16 

of circles to location of buildings, the relation¬ 


17 

ship of open space to structures and building 


18 

heights, setbacks, etc.." 


19 

' What do you ire an by a "given development 


20 

program"? 


21 

A wall, in. largo scale development projects we — vary 


22 

! complex issues are involved and it is the practice that many 


23 

types of consultants participate in such a project wits 


24 

various emphasis of expertise. And frequently a client 


25 

would retain an economic consultant to determine the market 
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problems, because there was a tendency of practially every¬ 
body in every organization in the county trying to got the 
corporation to locate the facilities that they think the 
county needs in that particular tract of land. 

0 It's true, is it not, that in preparation 

of your preliminary design concept you reviewed the reconmon- 
dations and studios of the Bi-County Planning board; is it 
not? 

A Yes. 

0 And you in fact summarized than for the Mitchell 

Field Development Corporation, did you not? 

A Yes. 

0 In toms of your meetings with Mr. Sweeney 

and Mr. l’dnond, would you characterize those meetings a3 
having been open roetings with give and take between you and 

Mr. Sweeney and Mr. rdnond? 

A Yes, within the framework of client-consultant 

relations, 

0 What do you mean by that? 

A VThat I mean by that is that the client has the final 

say. 

0 You indicated that in addition to mooting with 

Mr. fv/eonoy and Mr. Ednonc you also made presentations to 
members of the Board of the Mitchell Field Development 


370a. 










Corporation. 
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Approximately how many such presentations 


did you make to the Board? 

A . I can't recall exactly. I would sny about, maybe, 


four or five. 


I'our or five during the one year that you 


worked for the Mitchell Field Development Corporation; is 
that correct? 


Yes. 


Wore you familiar with the members of tho Board 


of the Mitchell Field Development Corporation? 

A I know who they are. 

0 Did you know the backgrounds of the members 

of the Board of tho corporation? 

A Not beyond what was used for identification purposes 

in tho Marcom report. 

0 Did you know the members of the Board to be 

( 

eminent citizens of Nassau County? 


Yes. 


In tho times when you made presentations to the 


Board, were those presentations well received? 

A We thought so. 

Q At the time that you mace presentations did 

you enter into any discussion or any give and take with 
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Tner.be rs of the heart?? 

p, There were question end answer perforin. 

0 what ore the typos of questions which members 

of the roar* put. to you? 

7. There we re all hinds of questions. There wore 

questions about buildi’*n height, about density, about percent; qe 
of land covered by brildinys, about circles, about the pro3pc ct 
for rjcttinc potential dcve.lopern, about zoniny. 

r. Were there any other hinds of issues which 

they raised with you? 

A 'loll, I ’^nt to explain to you that the presentations 

we ’.nr.de to the hoard are not focused on tho -- are not 
emphasized or. tV« overall Ocveloorent. 

The overall devolonment was a very, very preliminary 
concept wo developed no it was understood by the hoard to 
be extreroly flexible. 

Tt was roroly a frnrowork to focus in on tho initial 

; 

parcels and much of tho questioning deals with tho initial 
parcels, and those aspects of tho overall concept which 
affects directly the. initial parcels — in fact, our 
recommondation to the corporation was to adoot policy 
decisions only on those nsoocts that have a direct buariny 
on the initial parcels, and leaviny fairly flexible, in 
fact, preservin'’? the flexibility of the corporation for futura 
decisions about tho overall development concept. 
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Liu-direct 

Q It is true, is it not, that you prepared a 

preliminary urban design concept for Mitchel Field; so that 
from the professional point of view, you would be able to 
bettor deal with the initial parcels; is that correct? 

A Yes. 

Q Did you recommend to the Mitchel Field develop¬ 

ment corporation that that would be the best professional way 
to proceed? 

A No. We recommended that they should retain us or that 

somebody do a comprehensive plan, but the corporation oxplaincl 
to us that the dilemma they were in — they said that they do 
not have the budget for a comprehensive plan, because revenue 
is not coming in to the corporation from the initial parcels, 
so as a stopgap measure, wo prepared a preliminary design 
concept so that the initial parcels can move forward, with 
the understanding that it was the corporation's intention to 
thor proceed with the comprehensive plan. 

Q Now, getting back to the meetings which you had 

with members of the Board of the Mitchel Field Development 
Corporation, did they at any time indicate to you or did any 
members ofthe Board indicate to you what their concepts wore 
for the over all development of the entire tract? 

MR. JASPAN* Your Honor, I object. 

If she wants their testimony, why doesn't she 
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call them? 


3 

THE COURT: Yea. 


1 4 

1 r 

MR. JASPAN: It would be hearsay. 


5 

THE COURT: Sustained. 


6 

BY MISS THOMPSON: 


7 

Q Now, with regard to your initial work for the 


8 

Mitchol Field Development Corporation, it is true, ia it not, 


9 

that you were involved in Biting initial parcola which were 


10 

part of what was conceived of as Phase I for the development 


11 

of Mitchol Field — 


12 

A Yes. 


13 

f 

Q (Continuing) Is that correct? 


14 

A Yes. 


15 

Q Could you tell the Court what was involved in 


16 

all of Phase I of tho development of Mitchel Field? 


17 

A Yes. 


18 

Phase I involves the initial parcels I have mentioned 


19 

and a certain amount of housing which I cannot quite remember 


20 

at this moment, I think it is about 1,400 units or thcreabout- 

• 

21 

Q And in addition to the parcels and units of 


22 

j 

23 

housing, were there any othor aspects involved in Phase I? 


A I don't think so. 


1 

Q Were you asked at any time to site the 1,400 or 


25 

whatever number of units planned for the Phase I? 


i 
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A Not specifically, we have identified general locations 

for possible housing within the plan in the preliminary 
design concepts, but we were very specifically requested to 
cite only the so-called initial parcels. 

Q Did you indicate to the corporation how the 

housing would relate to the oiting which you did for the 
initial parcels? 

A No, because, you see, our assignment was not to site 

Phase I, our assignment was to site the initial parcels, which 
did not include housing, the only time we dealt with the 
siting of housing is in the over all urban design concept. 

Q And in terms of the over all design concept, 

it is true, is it not, that you suggested to the corporation 
that the housing should be located in a place other than 
what the Narcom plan initially called for? 

A That is correct. 

Q Now, you indicated when you were here on VJednesd 

that there came a time when you ceased to do any work for the 
Mitchel Field Development Corporation? 

A Yes. 

Q Could you explain to the Court how it is that 

your work for the corporation came to an end? 

A Well, the corporation was dissolved by the new County 

Executive, and that event rendered our client defunct. 

11 £ o- 


' $ 

4 


25 






1 


Liu-direct 


615 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


\ 


Q Okay. 

After Mitchel Field Development Corporation was dissolved, 
you indicated on Wednesday, there came a tine when you began 
work for Nassau County; is that correct? 

A Yes. 

Q Will you tell the Court the time period which 

elapsed between when you began work — between when you stopped 

work for the corporation and began work for the County? 

A I think approximately nine months. 

0 When you began work again for the County, who 

was it fron the County, who first contacted you? 

* 

A Commissioner James Wells. 

Q When Mr. V7olls contacted you, did he indicnto 

that the County was interested in retaining you to do work 
for the County with regard to Mitchol Field? 

A Yea. 

0 Did he indicate the typo of work tho County would 

like you to do with regard to Mitchel Field? 

A Yes. 

Q And what did he tell you? 

A He indicated that he was — that the County was 

interested in retaining us as continuing planning consultant 
to give advice and assist the County in the planning aspect of 
the development of Mitchel Field on a per assignment basis. 
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0 Before you wore actually retained by Nassau 

County, during thi3 nine month period, were there any times 
at which you had meetings either with Mr. Wells or with any 
other representatives of Nassau County, concerning the work 
that you had done for the development corporation? 

A Yes, there was a meeting held with the County Executive 

and Mr. Wells, and others around March. 

Q VJould that be March of 1971? 

A 1970. 

At which time, the County Executive requested that 
we deliver the reports in question (indicating) to him direct). 

0 When you are speaking of the County Executive, 

are you referring to Mr. Caso? 

A Yos. 

Q Now, at this time, that you had this meeting wit 

Mr. Cano and Mr. Wells and others, did you make a presentation 
of your plan for Mitchel Field to the point at which it had 
proceeded? 

A We discussed the status of the plan that T prepared 

for the corporation, and we discu33ed the possibility of 
my firm continuing as consultants on the project. 

0 When you refer to the direction by Mr. Caso that 

you deliver reports to him, were you referring to the three 
reports there sitting in front of you. Plaintiff's Exhibits 


"b77 a 
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21, 22 and 23? 

A Yea. 

Q Okay. 

Now, after this meeting ~ first of all, could you tell 
me who was present at the meeting besides Mr. Nalls and 
Mr. Caso? 

A I cannot fully remember, I think perhaps Mr. Collins 

was present and Mr. Devivo. 

Q Who is Mr. Collins? 

A Mr. Collins, as I understand it is Deputy County 

Executive. 

» 

Q And what was the name of the other gentleman 

who was presont? 

A Mr. Devivo. 

•1 

Q What is his position, if you know? 

A He is, I think. Deputy — I beliovo either Deputy Count 

Exocutive or Commissioner of Fiscal Affairs. 

MR. JASPAN: Mr. Collins in First Deputy 
County Executive, Mr. Devivo is Deputy for Fiecal 
Affairs. 

BY MISS THOMPSON t 


Q Now, at this meeting which you attended, were 

there any representatives of the Nassau County Planning 


Commission? 


'b'l®*- 






Liu-direct 


Q Hen/ long did the meeting with Mr. Cano and 

Mr. Wells last in March, the 1971 meeting? 

A About 45 minutes. 

(Continued on next page.) 
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0 About 4 or 5 minutes? 

A 45 minutes. 

Q And during these 45 minutes, you outlined your 

work with the corporation? is that correct? 

i 

A That is correct. 

Q And during the course of that meeting, did 

Mr. Caso make any statements to you? 

A Yes. 

Q Will you tell the Court what Mr. Caso told you? 

MR. JASPAM: If your Honor please, if Mrs. 
Thompson wants the conversation that went on that 
day, I think wo ought to have it in context, what 
did he say to him and what did Mr. Caso say? 

THE COURT: Yes. 

MR. JASPAN: You ju3k can't extrapolate one 
single statement ~ 

TITE COURT: Yes, what was said by you and 
what was said by him? 

0 Go ahead and answer the question as set forth 

by the Judge. 

MR. HYMAU: If anything. Judge. 

THE COURT* If anything. 

A Well, I described what we did for the corporation and 
the County Executive reminded me that the corporation had been 
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dissolved and that the County now takes responsibility to 
develop the project/ and he said that he was in the process 
of forming a Mitchal Field policy committee within his 
administration and that Commissioner Wells is the key individual 
that I am to deal with. 

We discussed the contractual, possible contractual 
relationship of our firm to the County, and he made it very 
clear that he wanted U3 to — he wanted us to deal with only 
those areas that Mr. V7ells assigned to us. 

Q Now, it is truo that you made a presentation 

of the work which you had done in your plan to that point, 
is it not, at that mooting? 

A Not a full presentation, I referred to it, for example,I 


to make a full presentation I would have had to brought along 
hundreds of pieces of the plan, and I didn't do that. 

THE COURTt You gave a synopsis, is that 
the idea? 

THE WITNESS: Yes. 

Q It is true, is it not, that — 

THE COURT 1 I don't see any context or 
continuance in what wo are trying to get here. 

Even if you were to ask him questions for four 
weeks, this is not going to help. 

MISS THOMPSONi Maybe this will help. 


'J'f/a. 
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0 It is true, is it not, that during the couro© 



of your synopsis, you referred to plans for'houoing at 


y 4 

Mitchol Field? 


5 

A Yes. 


6 

Q It is true, is it not, that v/hcn you refer to 


7 

the plans for housing at Mitchel Field, something occurred 


8 

at the meeting? 


9 

A Yea, there was a discussion about that, and the County 


10 

Executive said that he made a decision that there would be 


11 

no housing in Mitchel Field, and he explained that the reason 


12 

he made thi3 decision was because Mitchel Field is surrounded 


13 

by housing, and hethought that the land in Mitchel Field 


14 

can bo bettor used for other purposes, that he felt the County 


15 

needs it for such as cultural, recreational and commercial 


16 

purposes. * 


17 

THE COURT: Was ho excluding all houses or 


18 

excluding a particular type housing, or limiting it 


19 

to some type of housing? 


20 

THE V7ITNESS: lie did not elaborate, he just 


21 

22 

1 

said that there will be no housing as such. 


Now, I know that subsequently from working 


•• 

23 

on the plan, there wore senior citizen housing included 



on the Mitchel Field property — 


! 

THE COURT: So something must have happened 
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subsequently to that conversation in order to 
have that on the plan, subsequently something 
must have occurred to your conversation that 
you are talking about now? 

THE WITNESS: Ye3. 

Q It is true, is it not, that Mr. Caso also 

said there would be no housing at Mitchel Field because e 
the people did not want it? 

MR. JASPATJ: She is examining her witness 
and she is leading the witness. 

Ho testified to the conversation. 

THE COURT: Ho did testify to it, yes. 

Q Do you remember having your deposition taken 

in this matter on May 10, 1973? 

A Yes. 

Q Do you remember when Mr. Ja3pan asked you, 

"When, whore and in whose presence was this statement made"-- 
MR. JASPAN: If your Honor please, if she 
is trying to impeach her own witness, that isn't the 
way to do it. 

' THE COURT: He is here, you can ask him the 
question. 

MISS THOMPSON: Mr. Liu is here under subpoena 
he is the person who has worked for the County, he 


'bl'bo^ 
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is not here as our witness. 

THE COURT: That doesn't change his 
character as a witness, it doesn't make him a 
hostile witness, it just makes him a plain 
witness. 

He has not hesitated to answer, and I 
have watched him testify, he has answered. 

You may not like what ho 3nys, but that 
does not make him hostile. His hostility must 
go much further than has been indicated, 
hostility is rebellious, vehemence, vindictiveness, 
lack of credence in the way a witness answers 
questions, that is hostility. 

MR. DELLMAN: Could we have a minute, 
your Honor? 

THE COURT: Yes. 

i MR. JASPA!I* I am going to take a minute, 
too, your Honor. 

THE COURT: Does anybody else want to 

take a minute? 

(A short recess was taken.) 

(Continued on next page.) 
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THE COURT: Aro we ready? 

“ 3/2 

V— 

3 

Miss Thompson, are you ready? 

b 

MR. JASPAN: Yes. 

5 

THE COURT: We aro ready. 

6 

MISS TnOMTSOU: Your Honor, it is plaintiff's 

7 

position that Mr. Liu in an unwilling witness, he 

' 8 

is hero because of tho fact that he war worked for 

9 

the Mitchcl Field Development Corporation and has 

1 10 

been under contract to tho County. 

11 

He is in process of negotiating a new contract 

12 

with tho County. 

13 

( 

It is our position that he should bo treated 

14 

undor Rule 43 (b), not necessarily as a hostile 

15 

witness, but because Rulo 43 (b) also refers to an 

16 

unwilling witness, in addition — 

17 

THE COURT: Thcro i3 nothing in his testimony 

18 

to Indicate that this man will not answer 

19 

question, nothing whatsoever, he anowered every 

20 

question you have asked him frankly. 

21 

His testimony, if anything, i3 more or loss 

22 

indicated to your side of the case rather than any¬ 

23 

body else'3 side of the case. Whatever has developed 

0 

so far, I have heard, there has been nothing damaging 

25 

•* 
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2 Liu - direct 

MISS THOMPSON: Let vie ask the question 
before you object. Then yon can object. 

HU. JASl’A’J: I just object— 

TiiK COUT.T: lie can object to fom at any 

tirtie. 

Jin. JMfAMs She wants to read in sore thing 
that's on her mind, whatever that is, in the 
forn of a question so that it will be in the 
record because then she wants to fcnjit to the 
witness but it's your witness. 

You cnn't ask him that way. 

DY HIHS THOMPSON: 

q Mr. Liu, did Mr. Caro give any indication to 

you ns to what the people thought about housing nt Mitchell 
Field? 

A Yes. 

0 What did Hr. Cnno say to you? 

( * 

A lie said the people didn’t want it, for the reason 

that he explained to me. 

q And what reason wa3 that? 

A I told you that earlier. 

0 Okay. 

Wow, after you had this meeting in March of 1971 
at which Hr.- Caso and Mr. Wells wore present, did you have 

•bS&o. 
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3 Liu - direct 

any subsequent r.ceH >«s with either Mr. Cano or I'r. VJ ello, 

fcr 

before you were retained to work for Jassau County? 

A I don't think no. 

r* At tin tire that you began work for '-assau 

County, did you r coivo a 11 of your assignments fron 
Mr. Wells? 




/>■ 


O What are the typoo of .issignnonta v/hich you've 

been given to do by M r. Wells? 

;v H«f were assigned — well, we — Mr. '-tails t»ncl I 

nnke up a work assignment -int. That would cover work for 
the subsequent two months. krone the aasiennonts are the 
development of the concept for the so-called rantini 
properties. 

Another assignment was to assist Mr. Wells in the 
discussions .and negotiations ana reviews of the proposals 
fron prospective developers for the hotel. 

We pave advice and assistance on the nitinq of the 
County Reference Library. Wo assisted in the siting of a. 
tev.pornry bank facility, which was — which would go into 
the hotel at such tiro when the hotel in completed. And 

numerous other assionrentn of that nature. 

q have you done any work fer Mr. Wells on an over 

all dcr.inn for Mitchell Meld? 
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4 Liu - direct 

A No. 

0 Have you received all of your assignments 

from Mr. Wells? 

A I don't fully understand. 

Q In all the tasks which you have performed 

since you began your contract for Nassau County, did you 
receive all of your job assicnr.ents from Mr. Wells? 

A Yes. 

0 Lave you met with Mr. Wells during the course 

of your work for Nassau County? 

A Frequently. 

0 liow frequently? 

A Oh, somotir.es weekly hut at least once a month. 

0 Have you met with anyone else besides Mr. W 0 II 3 ? 

A Y'es. Mr. Wells would brine in others from time to 

time, as the problems of Mitchell Field concerned them. 

MR. JASPA.1 s If your Honor please, I'm 
not going to object on the around that the questions 
are improper. I just think they are irrelevant 
and unduly prolonging this. It's n very interesting 
recital. 

T;!H COURT: He could have spoken to 

people in California eventually, if you keep this 
up. Just don't prolong examination. That's all 

jt * 













9 Liu - direct 

to it. Already been answered. ^ 

MISS THOMPSON: Okay. 

0 The plan vthich i3 sitting in front of you 

discusses housing at Mitchell Field, does it not? 


Ye 3. 


Con I ask you to turn to page — Honan Numeral 


page 27 of the first volur.c? 


Yes. 


Q mow, would you read the laot line of that page 

continuing on to Honan Humeral page 28 uno:r the statement 
"Housing"? 

A "Housing: Fron a planning point of view, housing 

in considered as one: of the necessary land uses 
at Nassau Center if a balanced and truly vital 
center i3 to be achieved. 

"However, the amount and type of housing 
at Nassiiu Center should be planned within the 
framework of a courtywidc housing policy. 

"Internal planning considerations of 
Nassau Center alone cannot be expected to provide 
solutions to countywide housing problems." 
q mow, at the tire — at the tire that those 

statements were written, was it you* opinion that from a 
planning point of view, housing is considered as one of the 

*w«. 
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10 Liu - direct 

necessary land uses at Nassau Center? 

A Ye3. 

Q And bo that the record is clear, is Nassau 

Center Mitchell Field? 

A Ye 3. 

0 Would you answer? 

A Yes. 

Q Okay. 

Is that your opinion today? 

A It's — it i3 still rty opinion today, but ray I point 

out that again wo were urging everybody to look at Mitchell 
lie Id in his regional and community context. 

How, if Mitchell Field were a new tovm in the desert, 
then without housing it would not be a vital center. Hut 
it is very obviouu that Mitchell Field is situated in a 
sea of housing and that the legal boundary lines do not 
isolate the project. 

So it is a difficult assertion to say that despite 
the fact that there is no housing within the legal boundary 
linos of Mitchell Field, that Mitchell Field as a development 
complex dees not have housing. 

0 How, you -- the statement which you just read 

also refers to the framework of a countywido housing policy. 

At the tir« that you wrote that statement, 
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were you aware of the existence of a countywido housing 
policy? 


A No, but I was av/are that the County Executive has a 

appointed a Housing Coordinator. 

Q Are you aware of the existence of a countywide 

housing policy today? 

A Ho. 


Q 

volume? 


May I direct your attention to page 46 of the 


Would you read the second full sentence in the 
first paragraph? 

"Housing is an integral part of the initial phase." 

0 V/as that your opinion at the time that you 

wrote that sentence? 

A Ho, it was not an opinion, it was a statement by 

the corporation. Tho corporation identified v/hat the first 
phase was and what was to be concluded in the first phase. 

I 

Q Is it a statement to which you subscribed? 

A I have no opinion one way or another. It's — I 

would not have any r.ore opinion than if they excluded 
the hotel from the first phase. 

0 Let me direct your attention then to pages 

106 anu 107 of again tiw first voluie. 

Would you read the section under "Housing." 


25 
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A "Housing, from a planning point of view, a balanced 

development of the scale of Nassau Center must, 
include the proposed mix of land use to be a 
truly vital center. This is necessary this 
necessarily includes an appropriate amount of 
housing to provide the needed community character 
and ni (httir.c activities when the working popul ation 
in the project leaves their offices. 

"The question of what is proper -- what 
is the proper role of Mitchell Field in response 
_ to the housing needs of Nassau County can only 

be answered within the larger context of a county¬ 
wide housing policy. 

"The internal planning considerations of 
Mitchell Field alone cannot independently provide 
any intelligent and locial basis to the housino 
problem of the County. 

"Comprehensive planning efforts for Mitchell 
Field should maintain flexible options to fullfil 
it 3 proper role in accordance with a countyv/ido 
housing policy adopted by the County Government 
with consultation and advice from the County -- 
from tho Nassau County Planning Con.nission and 
other planning and economic development agencies 
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in the region. M 

v ■ • 

q How, at the time that you v;rote that statement, 

it was your opinion, was it not, taat from a planning point 
of view, a balanced development of the scale of Nassau 
Center must necessarily include housing? 

* Ye 3 , but again I refer bach to the statement earlier. 

I would like to point out to you that there was the intention 
of the corporation at that time and the general community 
attitude, in addition, that the intensity of development 
at Mitchell Field should not violate the suburban physical 
characteristics, which moans that it should leave a large 
amount of open space, very minimum building coverage and 
them was talk about between 10 to 15 percent of the land to 
bo covered by building and the remaining part free. 

Co it's a myth to think that there is a lot of land 
available for development at Mitchell Field, you see. 

Co when you look at the larger context and if you 
nake a list of what facilities .are wanting, housing comes 
fairly much down the list. 

(continued next page.) 
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Q Okay. Now, Mr. Liu, when you^speak of the 

proposal to leave 10 to 15 percent of Mitchell Field vacant, 
that was a proposal of Marcom, Incorporated; was it not? 

A Yes. 

Q . It was also Marcom's proposal to put 9,000 
units of housing at Mitchell Field, while leaving 10 percent 
of the land covered; was it not? 

A Yes. 

Q Okay. 

A But way I point something out? 

Q No, just answer my question. 

A Okay. 

MR. JASPAN: Wait a minute. That was 

a question, I presume, so ho ought to bo 
able to answer it. 

MISS THOMPSON: Ho answered my question. 
i MR. JASP7iN: No, you made — he wants 
to answer it. I don't know what he is going 
to answer, but I think the witness ought — * 

THE COURT: If you remembor it, you 
ask him later. 

MR. J AS PAN: Sn« makes a statement of 

# 

a question, and then she doesn't want the 
witness to answer. 
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total report. 

MISS THOMPSONI I would subnit that 
Mr. Jaspan is giving the Court his inter¬ 
pretation of what the memorandum i s , and not 
what in fact the memorandum represents, 
by MISS THOMPSONJ 

° Would you read the paragraph to the court? 
A Which paragraph? 

Q Paragraph — 

THE COURT, Co ahead. 

THE witness, "Liu recommends from a 

Planning point of view that housing needs 

to bo part of Nassau Center, from both the 

view of the needs of the county and the type 

of environment that housing creates i n the 

project. Without housing, there is a danger 

that housing may turn out to bo a sterile 

and unlively place after work hour*. However, 

political decisions external to purely 

Planning of considerations may govern in this 
issue." 

By Miss THOMPSON: 

0 Would you tell me — 

MR. JASPAN: Can we have the date 
of that memorandum p ut in the record, please? 

22LZZ 
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housing for a variety of income groups. 

Do you recall that testimony and tha various 
pru38 releases when you were hero last tine? 

A Yes. 

Q Now, you also stated during your testimony 

last time on page 4 63 of the transcript, when a3hod "Are you 
in favor of senior citizen housing on the main tract other 
than Santini property" you answered, "No, I don't see how 
senior citizon housing would Lo compatible with the plan that 
X have outlined." 

Excuse mo. I want to go back to a quostion 

before that. 

You wuro asked "It's your position, is it not* 

MR. JAGPAN* Where are you reading from? 

MR. BELLMAN* Pago 463. 

MR. JAGPAUi Thank you. 

Q "It's your position, in it not, that housing 

should not bo developed on tho nain tract of Mitchoil field) 
is that correct?" 

And your answer "Outside* of senior citizen 
housing, I think that has been :ny position consistently, you.' 

Then again on page 435 you wero asked* 

■Mr. Caso, is it also your position tliat 
housing in the basic tract of Mitchoil Field bo inconsistent 
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with a civic educational and cultural purpose?" 

And the answer, *Yo3 f I think it would be 
because when you consider the area is not an island unto 
itself, is not isolated, and as you look at the map you can't 
see it. It is surrounded by residential communities." 

Also on page 435 you state, "It was nevor 
bought" — Mitcholl Field — "...was never bought for housing 
because of the fact that evon back in 1061 and even after 
that, tho County has no housing powers so it was never 
contemplated that tnis property would be acquired for housing." 

Now I ask you whether or not your statements 
concerning your position on housing at Mitcholl Fiold, that 
you were consistently against thu inclusion of housing, whether 
that statement is consistent with tiro proposals made by your 
administration wailo you wero tho Town Sui>orvi:»or at Hempstead 
in 1966? 

A Yes, I believe it is consistent because when wo 

talked tho tino frame to which you rofer, about Mitcholl 
Fielu, and tno property that tho county acquired of 435 acres, 
that that unit unto itself was never considered for housing 
purposes. 

Subsequently, the GSA declared this additional vlOl 
aero surplus, and as the then-providing Ouporvisor of the 
Tov/n of Hempstead, having housing jx>wors and jurisdiction, 

~b<i b<\ 
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I submitted a plan to tho G3A, which has been referred to in 
the testimony, which called for soma form of housing based on 
the authority to build it, primarily senior citizen housing 
and, as we know, the county opposed that plan, opposed tho 
application and, indeed, succeeded because the GSA rojocted 
ray proposal at tliat time and gave the property to the county. 

So tliat I think I have been consistent with ray stand 
on housing as far as tno Mitchell Field complex is concerned, 
and I would also at thiG time like to draw the distinction 
relative to my position wnich has been consistent throughout, 
that we would not havo at any time any high-rise, high- 
density housing at Mitchell Field, 

Q Well, lot ue ack you a fow questions with 

recpoct to your last statement. 

First, aro you today thun saying that you would 
not — you would oppose or you would not oppose housing units 
at Mitchell Field, if they woro low-riuo, garden apartnent-typ j 
structures? 

A What I am saying is that in tho context of today, or 

going back oven to 1971, whon I assumed the office of County 
Executive, that conditions had changed in the allocation of 
uses of tho Mitcholl Field complex for those facilities that 
would servo tho entire county, and that in the light of the 

. | 
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various changes that had taken place# which I’m sure wo can 
detail as wo go forward with this cu3G, that the situation has 
changed relative to any kind of housing other than Lno senior 
citizen housing# which I had approved initially for that 
area known as dantini. 

So that when you talk about whether it's low- 
rise or high-rise# conditions have changed. I would not 
favor any housing within tho Mitchell Field complex knov/n as 
the overall area which is tho subject of this cai.o. 

0 And that would include the area that the county 

acquired? That ixurtion that wa3 i;i ineuc in 1966? 

A yos, it \»uli, because of the plans that have developed 

since then and other factors which have entered into tho case# 
oao important one being tha 67 acres of that had been deeded 
to tho county for a park and that at tho Lime was not known 
when the application v/us made in '66 or thereafter. 

g ilow# that was the next question I was going to 

ask -you. 

First of all# when did tho situation change so | 
that nousing no longer would have been — \/ould be appropriate 
for the main parcel of 2Iitcholl Field? 

A Wnut do you mean when you say "main parcel"? 

Q 1 moan tho overall —— wliat —— tho complex. 

A You mean the 4M5 plus tho 191? 
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2 

C‘ Yes. 


3 

A This is after the county had acquired from the GSA the 


4 

191. I think that fact in itself changed it because the plan 


5 

that I a ad aaLmitucd for the Town of Hempstead, which would 


6 

have called for housing, was rejected by the CSA, was opp06ol 


7 

by the County of Nassau and when in fact the GSA deodeJ the 


8 

property to the County of Nassau, their plan did not contain 


9 

housing. And that area was sot. aside instead for an industrial 


10 

development hecauco of its proximity to tho railroad siding. 


11 

because of its location relative to other businesses and 


12 

industi'ral develop.tent on Stewart Avenue, which adjoins thin 


13 

tract, usd the change in the conditions that were effectuated 


14 

as a result of the county's application. 


15 

U Well, if I understand what you are saying thin 


16 

.aornin-j, cue circumstances which you have pointed to so far. 


17 

which constituted a change of situation, include tho fact that 


18 

GSA deeded 67 acres of the Hitehcll Fluid complex for a pari;? 


19 

That G£A opposed tho town's pro[>osal in 19GG, which includad 


20 

housing; and tho county opposed the — 


21 

MK. JASI’AHi If your Honor please, the 


22 

witness never said GSA opposed it. Ho merely 


23 

sail that they rejected a proposal which vaa 


24 

made by the town and favored one that was made by 


25 

the county, which provided for industrial use and 
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